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LEACH of Iowa, Mr. ROE, Mrs. SPELLMAN, and 
Mr. WILLIAMS of Montana. 

H.R. 810: Mr. ABDNOR, Mr. EDGAR, Mr. GIN
GRICH, Mrs. HOLT, Mr. HYDE, Mr. LAGOMAR
SINO, and Mr. MOTTL. 

H .R. 813: Mr. SOLOMON. 
H .R. 1045: Mr. BEDELL, Mr. KOGOVSEK, Mr. 

WEAVER, and Mr. PRICE. 
H.R. 1071: Mr. JENRETTE. 
H.R. 1081: Mr. EVANS of the Virgin Islands. 
H .R. 1141: Mr. HOWARD, Mr. CHAPPELL, Mr. 

WHITTEN, Mr. GUDGER, and Mr. RITTER. 
H .R . 1308: Mr. EvANS of the Virgin Islands. 
H .R. 1309: Mr. DAVIS of Michigan, Mr. 

DOWNEY, Mr. EVANS of Georgia, Mr. HOLLEN
BECK, and Mr. RoE. 

H .R. 1507: .Mr. KEMP. 
H .R. 1539: Mr. GiNN, Mr. HUCKABY, Mr. LE

LAND, Mr. LUNDINE, Mr. MARTIN, Mr . MOFFETT, 
Mr. SPENCE, and Mr. COTTER. 

H .R. 1734: Mr. EVANS of Georgia, Mr. OT
TINGER, and Mr. RoE. 

H.R. 1856: Mr. KINDNESS, Mr. MONTGOM
ERY, Mr. McDONALD, Mr. SOLOMON, Mr. GOLD
WATER, and Mr. GRISHAM. 

H.R. 1878: Mr. LEACH of Louisiana, Mr. 
MURPHY Of Illinois, Mr. JONES of North Car
olina, Mr. LEDERER, Mr. MOAKLEY, Mr. WINN, 
Mr. WALGREN, Mr. GUYER, Mr. LOTT, Mr. 
ERDAHL, Mr. SCHEUER, Mr. DOWNEY, Mr. HYDE, 
Mr. MINETA, Mr. GILMAN, Mr. WOLPE, and 
Mr. SKELTON. 

H.R. 1913: Mr. JoNEs of Tennessee, Mr. 
EVANS of Georgia, Mr. GUDGER, and Mr. 
CHAPPELL . 

H.R. 1958: Mr. WALKER, Mr. GOLDWATER, 
Mr . McDONALD, Mr. QuiLLEN, Mr. BADHAM, 
Mr. LATTA, Mr. PHILIP M. CRANE, Mr. KIND
NESS, Mr. KELLY, Mr. DAN DANIEL, Mr. BOB 
WILSON, Mr. SPENCE, Mr. BAFALIS, Mr. MOTTL, 
Mr. SHUSTER, Mr. GRISHAM, Mr. SYMMS, Mr. 
GUYER, Mr. EDWARDS at Oklahoma, Mr. SOLO
MON, Mr. GRASSLEY, and Mr. CARNEY. 

H.R. 1969: Mr. MARTIN . 
H.R. 1979: Mr. NELSON, Mr. MARLENEE, Mr. 

CORRADA, Mr. FASCELL, Mr. BEDELL, Mr. JACOBS, 
Mr. VENTO, Mr. OTTINGER, Mr. MAZZOLI, Mr 
MILLER of California, Mrs. FENWICK, Mr. 
WaLPE, Mr. SIMON, Mr. CARR, Mr. PRICE, Mr. 
FRENZEL, Mr. MINETA, Mr. WOLFF, Mr. BON
lOR of Michigan , Mr. CHARLES WILSON Of 
Texas, Mr . DOWNEY, Mr. STUDDS, Mr. MAGUIRE, 
Mr. WEAVER, Mr. EDGAR, Mr. BLANCHARD , Mr. 
KILDEE, Mr. CLEVELAND, Mr. NEAL, Mr. RATCH
FORD, and Mr. 'VIRTH . 

H .R . 2075: Mr. BUCHANAN, Mr. CLEVELAND , 
Mr EDGAR, Mr. GINGRICH, Mr. GRISHAM , Mr. 
HYDE, Mr. LUKEN, Mr. MOTTL, an:i Mr. YATRON. 

H .R. 2076: Mr. YOUNG of Florida. 
H.R. 2126: Mr. BOLAND, Mr. DIGGS, Mr. Eo

GAR, Mr. JOHNSON of California, Mr. MICA, Mr. 
MOORHEAD of Pennsylvania, Ms. 0AKAR, Mr. 
0BERSTAR, and Mr. SABO. 

H .R. 2447: Mr. AuCoiN, Mr. BALDUS, Mr. 

CAVANAUGH, Mr. CORRADA, Mr. DASCHLE, Mr. 
DELLUMS, Mr. EDWARDS Of California, Mr. 
GAR::IA, Mr. LEDERER, Mr. LLOYD, Mr. MITCHELL 
of Maryland, Mr. NEAL, Mr. OTTINGER, Mr. 
PEPPER, Mr. PRITCHARD, Mr . RANGEL, Mr. ROE, 
Mr. SAWYER, Mr. SOLARZ, Mr. VENTO, Mr. 
WATKINS, and Mr. YOUNG Of Missouri. 

H.R. 2538: Mr. TRIBLE. 
H .J. Res . 2 : Mr. EvANS of Delaware, and Mr. 

LEACH of Lousiana. 
H.J . Res . 110: Mr. BOWEN, Mr. MCCLOSKEY , 

Mr. NOLAN, Mr. YATRON, and Mr. YOUNG Of 
Alaska. 

H.J. Res. 186: Mr. ~.1uRPHY of Pennslyvania, 
and Mr. MAGUIRE. 

H.J. Res. 243 : Mr. LAGOMARSINO. 
H. Con. Res. 15: Mr. HAMMERSCHMIDT, Mr. 

GARCIA, Mr. SIMON, Mr. DASCHLE, Mr. JEN
RETTE, Mr. SAWYER, Mr. GOODLING, Mr. FISHER, 
Mr. DIGGS, Mrs. COLLINS of Illinois, and Mr. 
SKELTON. 

H. Con. Res. 64: Mr. LEDERER, Mr. DERWIN
SKI, Mr. BEARD of Tenne:osee, Mr. BLANCHARD, 
Mr. GOLDWATER. Mr. GRISHAM, Mr. DORNAN, 
M-.·. LAGOMARSINO, Mr. BENJAMIN, Mr. LEWIS, 
Mr. LENT, Mr. FLORIO, Mr. DoUGHcRTY , Mr. 
BUR::iENER, Mr. ROE, Mr. ADDABBO, Mr. QUAYLE, 
Mr. BROWN of Ohio, Mr. FRENZEL, Mr. LLOYD , 
and Mr. DAVIS of Michigan. 

H . Res. 131: Mr. CORRADA, Mr. DORNAN, Mr. 
DUNCAN of Tennessee, Mr. EvANs of Georgia , 
Mr. ROE, Mr. WOLPE, Mr. MURTHA, Mr. 
MURPHY of Pennsylvania, and Mr. GUDGER. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

80. By the SPEAKER: Petition of the Con
cord Home Builders Association, Concord , 
N .H., relative to interest rates ; to the Com
mittee on Banking, Finance and Urban 
Affairs . 

81. Also , petition of the National Indian 
Conference on Aging, Albuquerque , N. Mex., 
relative to amendments to the Older Ameri
cans Act and the Comprehensive Employ
ment and Training Act; to the Committee 
on Education and Labor. 

82. Also , petition of the National Indian 
Conference on Aging, Inc. Albuquerque, 
N . Mex., relative to the administration of 
programs for Indians; to the Committee on 
Interior and Insular Affairs. 

83. Also, petition of the National Indian 
Conference on Aging, Inc. Albuquerque, 
N. Mex., relative to health care for elderly 
Indians; to the Committee on Interstate and 
Foreign Commerce. 

84. Also , petition of the National Indian 
N. Mex. , relative to general assistance pro
grams for Indians; to the Committee on 
Ways and Means. 

85 . Also, petition of the National Indian 
Conference on Aging, Inc. Albuquerque, 
N . Mex., relative to traveling discounts for 
t h ·e elaerly; jointly, to the Committees on 
Public Works and Transportation, and Inter
state and Foreign Commerce. 

86. Also, petition of the National Indian 
Conference on Aging, Inc. Albuquerque, 
N . Mex., relative to the use of medicare and 
medicaid en ti tlemen ts in Indian Health 
Service facilities, jointly, to the Committees 
on Ways and Means, and Interstate and 
Foreign Commerce. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 2534 
By Mr. GRAMM: 

On the nrst pa6 e, ., -c;rike out lines 3 through 
7 and insert: 
That the public debt limit set forth in the 
first sentence of section 21 of the Second 
Liberty Bond Act (31 U.S.C. 757b) shall be 
temporarily increased-

( 1) by $430,000,000,000 during the period 
beginning on the date of the enactment of 
this Act and ending on September 30, 1979, 
and 

(2) by $497,000,000 ,000 during the period 
beginning on October 1, 1979, and ending on 
September 30, 1980. 

On page 2, after line 16, insert the !allow
ing: 

SE.::. 5 . (a) It shall not be in order in either 
the House of Representative3 or the Senate to 
consider any bill or resolution (or amend
ment t here to) which would provide for a 
statutory limit on the amount of the public 
debt greater than $897,000,000,000 for any 
period during any fiscal year beginning after 
September 30, 1980-

( 1) until the second required concurrent 
re3oluticn on the budget for such fisc&.l year 
has been agre::!d to pursuant to 5ection 310 
of the Congressional Budget Act of 1974, and 

(2) unless-
(A) the appropriate level o! the total budg

et outlays for such fiscal year as set forth in 
such concurrent resolution is equal to or less 
than the recommended level of Federal reve
nues for such fiscal year as set forth in such 
concurrent resolution, or 

(B) such concurrent resolution is agreed 
to in both the House of Representatives and 
the Senate by a vote of more than two-thirds 
of t he Members voting (a quorum being 
present ). 

(b) The provisions of this section shall 
take effect on the date of the enactment o! 
this Act. 

SENATE-Tuesday, March 13, 1979 
(Legislative day of Thursday, February 22, 1979> 

The Senate met at 10:15 a.m., on the 
expiration of the recess, and was called 
to order by Hon. ROBERT C. BYRD, a Sen
ator from the State of West Virginia. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Let us pray. 
0 Lord our God, in whom we live and 

move and have our being, we know not 

what any day may bring. Only this, we 
know that every day is judgment day. 
Thou dost judge us in the moment of 
action and in the grand climax of history. 
Thou dost judge us for what we are and 
what we do. Thou dost judge the way 
we work, the way we think, the way we 
speak, the way we vote, the way we play, 
the way we pray. Thou dost judge us ac
cording to the love we show and the help 
we bring. Judge us then according to Thy 
loving kindness for "Thy judgments are 
true and righteous altogether." 

Let the words of our mouths and the 
meditations of our hearts be acceptable 
in Thy sight, 0 Lord our strength and 
our Redeemer. Amen. 

APPOINTMENT OF ACTING PRESI
DEl'~T PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON ). 

The legislative clerk read the following 
letter: 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C. , March 13, 1979. 
To the Senate : 

Under the provisions of rule I, section 3, of 
the Standing Rules of t he Senate, I hereby 
appoint the Honorable RoBERT C. BYRD, a 
Senator from the State of West Virginia, to 
perform the duties of the Chair. 

WARREN G . MAGNUSON, 
President pro tempore. 

Mr. ROBERT C. BYRD thereupon re
sumed the chair as Acting President pro 
tempore. 

RECOGNITION OF LEADERSHIP 

The ACTING PRESIDENT pro tem
pore. The minority leader, the Senator 
from Tennessee <Mr. BAKER) is recog
nized. 

THE JOURNAL 

Mr. BAKER. Mr. President, I ask unan
imous consent that the Journal of the 
proceedings of the Senate to date be ap
proved. 

The ACTING PRESIDENT pro t~m
pore. Without objection, it is so ordered. 

SPECIAL ORDER 

The ACTING PRESIDENT pro tem
pore. The Senator !from Tennessee is 
recognized under the standing order. 

Mr. BAKER. Mr. President, I thank 
the Chair. 

I have no immediate need for my time 
under the standing order and I yield 
5 minutes to the distinguished Senator 
from Arizo.na. 

The ACTING PRESIDENT pro tem
pore. The Senator from Arizona <Mr. 
GoLDWATER ) is recognized for up to 5 
minutes. 

Mr. GOLDWATER. I thank my friend 
from Tennessee for his usual courtesy. 

<The remarks of Mr. GoLDWATER at 
this point in connection with the :.ntro
duction of legislation are printed under 
Statements on Introduced Bills and Joint 
Resolutions. ) 

Mr. STEWART assumed the chair. 

PRESIDENT CARTER'S PEACEMAK
ING EFFORTS IN THE MIDDLE EAST 

Mr. GOLDWATER. Mr. President, I 
doubt that there is any one perso.n in 
this country , or maybe the world, who 
has been more critical of President Carter 
in the field of foreign policy than have I. 

I do not want anyone to think for one 
moment that by what I am going to ~ay 
this morning I have suddenly changed 
my spots and will wake up on the other 
side of the bed. 

I think that with the news we all read 
and heard and saw last night, with the 
news we all read and heard and saw this 
morning, it is rather evident that the 
peace President Carter went to the Mid
dle East to try to achieve is not going 
to be achieved. 

I am not one American, nor particu
larly one Republican, who is going to 
chastise President Carter for making this 

effort. I believe it took a great deal of 
courage. I think his performance over 
there was in keeping with his style of 
being forthright, even though we do not 
a gree with him. 

I would like to see him receive the 
accolade in this field that I think he de
serves, and I urge my friends who are 
running for office at any level not to 
make of this Mideastern trip a political 
subject but, rather, to recognize that in 
this effort he has joined other Americans 
who served us as President, who showed 
courage in acting even though their ac
tions were .not fruitful. 

So, Mr. President, I merely am offering 
the:>e words as a man who is highly criti
cal of this administration but as one who 
feels that the President does deserve a 
pat on the back for this trip, because we 
all have to admire a little guts. 

Mr. BAKER. Mr. President, I join the 
distinguished Senator from Arizona in his 
remarks. 

I think it would not be unseemly of me 
to remind our colleagues that before the 
President went, I said {rom this place 
on this floor that I thought it was a risk 
worth taking, and I still think so. 

I do not know what the final result 
of the President's efforts will be or what 
will happen i.n the remaining hours be
fore he returns to the United States, but 
it was a risk worth taking. From the 
appearances that generate from newspa
per and television accounts that we have 
seen, I believe that some progress has 
been made. 

I admire the Preside.nt fo~· his efforts in 
this matter, and I join the distinguished 
Senator from Arizona in his remarks and 
in his evaluation. 

PRESIDENT CARTER'S LATEST EF
FORTS ON BEHALF OF PEACE 

Mr. ROBERT C. BYRD. Mr. President, 
President Carter flew to Cairo and Jeru
salem last week in the latest phase of 
his ongoing efforts to achieve a perma
nent peace between Egypt and Israel. In 
spite of the fact that advisers closest to 
the President warned prior to this mis
sion that Mr. Carter did not expect to 
return with a treaty, some observers are 
already pronouncing that this most 
recent effort is a failure, and they are 
predicting the direst consequences for 
the hopes of peace in the Middle East. 

I share with the distinguished Sena
tor from Arizona <Mr. GoLDWATER ) and 
with Mr. EAKER, the distinguished minor
ity leader, the compliments they have 
stated here publicly for the President's 
efforts. To have done nothing would 
have justified criticism. 

As I view it, the President's efforts 
may have brought the parties closer to
gether . I have no way of knowing yet 
what the results are or what has been 
achieved. In any event, they have kept 
the negotiations moving forward; and 
even though a treaty may not be 
achieved immediately. I am not about 
to say that the President's efforts have 
been ir: vain. 

Both of the parties in the Middle 

East--these are the people who would 
be the victims of failure-will pay the 
immediate price of failure, if and when 
there is failure. But as long as there is 
flexibility and as long as leaders on 
both sides of the question are willing to 
talk and continue to negotiate, then 
there has not been failure. 

The President has kept the negotia
tions moving. While we all would like to 
see an immediate treaty, I have not la
bored under any illusions, and I hope 
that most Americans have not suffered 
illusions in this regard. It is a long proc
ess. We should realize, from the years 
of pain a.nd suffering and strife and 
bloodshed, that it is a thorny, difficult, 
profoundly complex matter, and that it 
will take time. 

During my own conversations with 
Middle Eastern leaders last year, I 
learned first hand how infinitely com
plex and difficult diplomatic negotia
tions on the conflicts in that area are, 
and how imperative it is that such nego
tiations be pursued with patience and 
tenacity. President Carter could well have 
departed from his meetings with Pres
ident Sadat and Prime Minister 
Begin with some kind of instant limited 
agreements on peripheral issues, and the 
im9ression would have been imparted 
that great success had been realized. 
However, the mettle of such agreements 
would have become evident to all when 
the pressures of the real conflict began 
to build once again. 

President Carter understands the na
ture and the complexity of the challenge 
that he has accepted in the Middle East, 
I believe, and I commend him. 

I appreciate the fine spirit that has 
been exemplified on the floor just now by 
the minority leader and by the distin
guished Senator from Arizona, as they, 
too, have commented on the dedication 
that President Carter has demonstrated 
in his efforts for peace. 

The tragic and chronic confrontation 
in the Middle East has lasted for more 
than three decades. Moreover, it has 
consumed the careers of dozens of diplo
mates from many nations, and the lives 
of thousands of soldiers and civilians, 
Arab and Israeli alike. Already, in just 
a little more than 2 years in office, Presi
dent Carter has accomplished more to
ward bringint?; peace to the Middle East 
than any of his predecessors, in spite of 
all their commendable efforts. 

I congratulate President Carter on his 
efforts as he returns from Egypt and 
Israel today, and I encourage him to con
tinue to exert his efforts and use his in
fluence to achieve the peace that all men 
of good will around the world hope will 
come eventually to the Middle East. Not 
only will our generation give him its 
thanks, but all future generations will be 
indebted to him for this effort. 

ORDER OF PROCEDURE 

Mr. ROBERT C. BYRD. Mr. Presi
dent, does any Senator wish me to yield 
time from the time allotted to me? 

I yield the floor. 



March 13, 1979 CONGRESSIONAL RECORD- SENATE 4821 

The PRESIDING OFFICER. The 
Senator from West Virginia <Mr. RoBERT 
c. BYRD) is recognized for not to exceed 
15 minutes, under the previous order. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum, 
on my time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS UNTIL 11 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that 
when the Senate completes its business 
today it stand in recess unti: the hour 
of 11 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to exceed 15 
minutes with statements therein limited 
to 5 minutes each. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

TAIWAN ENABLING ACT 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now re
sume consideration of the pending 
business, S. 245, which the clerk will 
report. 

The legislative clerk read as follows: 
A bill (S. 245) to promote the foreign pol

icy of the United States through the main
tenance of commercial, cultural, and other 
relations with the people of Taiwan on an 
unofficial basis, and for other purposes. 

The Senate resumed the consideration 
of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 100 

Mr. DOLE. Mr. President, I understand 
the parliamentary situation to be that 
each side has 5 minutes, the yeas and 
nays have been ordered, and a motion to 
lay on the table has been made; is that 
correct? 

The PRESIDING OFFICER. If the 
Senator's preceding question is on 
amendment 100 of the Senator from 
Kansas, on which there is a limitation of 
5 minutes of debate for each side, the 
Senator is correct. The yeas and nays 
have been ordered on the motion to lay 
on the table. 

Mr. DOLE. Mr. President, I would just 
say very quickly that I think the issue is 
not particularly complicated. It may be 
controversial, but it is certainly not com
plicated. It is just a question of whether 
or not we want the Senate to have any 
voice in confirming, advising, and con
senting on the director of the institute. 
We have simply provided that our Amer
ican Institute-
shall be headed by a Director, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate and who 
shall hold such appointment for a period of 
not to exceed two years. 

Mr. President, my amendment con
cerns the question of Senate responsi
bility and the Senate's obligation to the 
American people and to the Constitution. 
I believe it is vital that the Senate 
have a provision for passing on the 
qualifications of the director of the 
American Institute on Taiwan. This 
amendment creates such an official 
avenue and safeguards the principles 
of advise and consent set forth in the 
Constitution. 

I am not asking for official recogni
tion of Taiwan by this amendment. I 
am only urging the Senate to have the 
opportunity to pass on the worthiness 
and judgment and ability of the person 
who will be the instrument of the United 
States. The institute will be carrying 
out U.S. foreign policy. On some occa
sions the director of the institute may 
even be placed in the position of initiat
ing pollcy and actions that will affect 
U.S. strategic interests. 

Again, let me state that it is not my 
intention to upset the balance my dis
tinguished colleagues on the Foreign Re
lations Committee have carefully worked 
out, nor to destroy the delicate under
standing upon which our normalization 
with the mainland rests. I am in favor of 
the normalization process when properly 
carried out. We have much to gain, in 
a closer relationship with Peking. 

My concern here, however, is with the 
constitutional responsibility of the Sen
ate. It seems to me that this bill, as it 

stands now, is asking the Senate to , 
ignore some of that responsibility which 
we in the Senate now have to advise and 
consent to certain actions by the execu
tive department. 

As my distinguished colleague on the 
Foreign Relations Committee remarked 
yesterday, various elements of the execu
tive department will be performing over
sight functions in regard to the Institute, 
including the Comptroller-General. U.S. 
taxes are going to be channeled into the 
Institute to provide its operating funds. 
These facts only further indicate, the 
legitimate need for the Senate also to 
fulfill its oversight responsibilities. 

Now it is certainly true that the rela
tionship we are implementing in this leg
islation with Taipei is unprecedented. We 
cannot, therefore, lightly address the 
manner in which this relationship will be 
carried out. We are setting a precedent 
here today. And we should not make an 
ill-advised precedent for a short-term 
and purely political expediency. Once the 
director of this nongovernmental insti
tute is appointed, he will not be subject to 
our direct control. It is necessary for us 
to have an opportunity to judge the 
worthiness of this unofficial official, be
fore he is granted suc:h un :onditional 
:;cope for action. 

Mr. President, that is the issue. I un
derstand the questions being raised. One 
question raised is that Senate confirma
tion would destroy the nongovernmental 
character of the Institute. I believe it 
does not. If the Secretary of State, acting 
for the President, has the authority to 
appoint this individual without giving an 
air of officiality to the proceeding, then 
surely the Senate can merely inspect the 
candidate for merit without doing the 
same. It is my understanding that the 
Senate must advise and consent to the 
directors of the corporation for public 
broadcasting, yet that body remains a 
nongovernmental corporation. 

We have all the questions raised as 
to why Congress does not pay more heed 
to what goes on in our so-called foreign 
policy. It seems to me that this is an 
opportunity to know one little thing. It 
does not shake the balance, or destroy 
that delicate balance worked out by the 
committee. 

I would like to say again that I sup
port closer ties with Peking in the hope 
that they will lead to a better under
standing between our countries. Normal
ization may lead to greater chances for 
peace and economic prosperity. The 
United States under the Carter admin
istration has gone a long way, has bent 
over backwards-perhaps too far-to 
accommodate the People's Republic on 
the issue of Taiwan. 

I just left a meeting with Secretary 
Bergland, where we discussed an increase 
in agricultural trade with the People's 
Republic of China. It is a growing 
market, and with more chance for com
munication, it seems to me we will not 
offend the People's Republic of China 
and we will not give a cloak of officiality 
to the institute: we will simply preserve 
the right we should have in the Senate 
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to pass on the qualifications of the 
director. 

The question of congressional over
sight is a greater responsibility for us 
than this transitory problem of Taiwan. 
I do not believe it is in the best inter
est of the United States to make this 
temporary accommodation to suit the 
requirements of the current regime in 
Peking. 

It is as simple as that. On that basis, 
I hope the amendment will be supported 
by my colleagues. I reserve the remainder 
of my time. 

Mr. BIDEN. Mr. President, our distin
guished colleague from Kansas indicated 
it was not his intention to upset the deli
cate balance arrived at in the Foreign 
Relations Committee; but I would re
spectfully suggest that is what this 
amendment would do. 

As the Senator from Kansas knows, the 
nuances in this legislation are probably 
more important than in most actions we 
have taken on the floor of the Senate. 

<Mr. TSONGAS assumed the chair.) 
Mr. BIDEN. I have just a few brief 

comments I would like to make. The Sen
ator from Kansas indicates that he is 
merely asking that the Institute be 
headed by a director appointed by the 
President with the advice and consent 
of the U.S. Senate. I suggest that that 
does complicate this Institute and raise 
it to a level that is not contemplated in 
the initial agreement with the People's 
Republic. 

The amendment is, I believe, also in
consistent with normalization. Our abil
ity to have diplomatic relations with PRC 
and simultaneously maintain commer
cial, cultural, and other relations with 
the people on Taiwan depends on the 
latter relations being conducted on an 
unofficial basis. The American Institute 
in Taiwan was established under District 
of Columbia nonprofit corporation law as 
a private corporation precisely to avoid 
the appearance of officiality that this 
amendment, I believe, would create. 

The appointment of a director of the 
AIT through the procedures specified in 
the Constitution for appointing officers 
of the United States would, I think, be 
disruptive to the delicate set of relation
ships this legislation is intended to pro
mote. 

Second, Mr. President, I think this 
amendment is unnecessary. Congres
sional oversight over the operation and 
management of the Institute is assured, 
I believe, in the present bill. In reflection 
of this amendment, I hope the Senator 
will turn to page 20 of the bill, title III. 
He will see that the committee spent a 
good deal of time dealing with that par
ticular aspect of relationship. 

We also have, and I would like to sub
mit it for the RECORD, a letter to the 
chairman of the Foreign Relations Com
mittee from the Secretary of State. I will 
not trouble the Senate with reading the 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF STATE, 
Washington, D.C., February 23, 1979.· 

Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate. 
DEAR MR. CHAIRMAN. As you know, under 

the articles o! incorporation and bylaws of 
the American Institute in Taiwan, the Secre
tary of State appoints and removes the trus
tees of the institute. 

Because the Institute is not an agency or 
instrumentality of the Government, and be
cause its trustees are not. officers o:' the 
United States , it would not be appropriate 
for the Senate to advise and consent to the 
appointment of trustees or officers. However, 
the names or prospective trustees and offi
cers wlll be forwarded to the Foreign Rela
tions Committee. If the Committee expresses 
reservations about a prospective trustee or 
officer, we will undertake to discuss and re
solve the matter fully with the Committee 
before proceeding. 

This arrangement wlll enable the Institute 
to retain its character as a private corpora
tion and enable the Senate to participate in 
the selection of trustees in an appropriate 
manner. 

Sincerely, 
CYRUS VANCE. 

Mr. BIDEN: It says in part: 
However, the names or prospective trustees 

and officers will be forwarded to the Foreign 
Relations Committee. If the Committee ex
presses reservations about a prospective 
trustee or officer, we will undertake to dis
cuss and resolve the matter fully with the 
Committee before proceeding. 

Mr. President, I think the proposed 
amendment is unnecessary to accomplish 
the goals for which it was ostensibly in
troduced in the first instance, and I think 
it would run serious risk of upsetting the 
delicate balance which we are attempt
ing to achieve here through our legisla
tion. 

I fully concur with the Senator from 
Kansas when he says that the normal
ization process is useful and in our own 
self-interest for many of the reasons that 
he cited. I again respectfully suggest that 
passage of this amendment will put in 
jeopardy the very end that the Senator 
from Kansas is seeking. 

I would also conclude by saying that if 
the Senator from Kansas is successful in 
his quest, he may find that he, in prac
tice, prefers the arrangement proposed 
by the committee. 

So for a number of reasons, both per
sonal, practical, and official, I suggest 
that the Senator from Kansas is ill-ad
vised in moving the amendment. 

Assuming the Senator from Kansas is 
willing to yield back the remainder of his 
time, I am willing to yield back the re
mainder of my time. I move at this time 
to table the amendment, if that is agree
able to the Senator. 

Mr. DOLE. That is not what I have 
in mind. 

entire submission. I ask unanimous con- Mr. EIDEN. I yield to the Senator from 
sent that it be printed in the RECORD at West Virginia, the distinguished major-
this point. ity leader. 

The PRESIDING OFFICER. The Chair 
will advise the Senator from Delaware 
that he has 20 seconds remaining and 
and the Senator from Kansas has a min
ute-and-a-half remaining. 

Mr. BIDEN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. Under the 
precedents, the Senator does not have 
enough time to suggest the absence of a 
quorum. 

Mr. BIDEN. Then I suggest I keep 
speaking so the Senate is not out of 
order. Then I will yield for the minute
and-a-half to the Senator from Kansas. 
I do not really have much more to say, 
especially in 20 seconds. I have difficulty 
saying my J name in 20 seconds. 
[Laughter.] 

The PRESIDING OFFICER. The Sen
ator's time has just expired. The Senator 
from Kansas has a minute-and-a-half. 

Mr. DOLE. I have no desire to use that 
time, Mr. President. I would be happy 
to yield to the distinguished majority 
and minority leaders. 

MIDEAST PEACE NEGOTIATIONS 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I thank the distinguished Senator. 
The President of the United States just 
called me from Air Force 1 to say that 
he had talked again with President 
Sadat, and President Sadat has agreed 
to the proposals that have been dis
cussed. The President did not go into 
any details as to what the proposals are 
or have been. But he said that Mr. Sadat 
has agreed to them; that Mr. Begin is 
going to submit those to his cabinet 
shortly and to the Knesset; that hope
fully the Israeli Cabinet and the Knesset 
will agree to the remaining issues, and 
that a treaty may result. 

That was the sum and substance of 
what the President had to say to me. 

The distinguished minority leader re
ceived a call. I yield at this point to the 
minority leader for any comment he 
may have. 

Mr. BAKER. I thank the distinguished 
majority leader. 

Mr. President, the Vice President of 
the United States called me a little while 
ago to say that the President had re
quested that I be notified. It appeared 
that an agreement had been reached for 
submission, as I understood it, to the 
Parliament of Egypt and to the Knesset 
in Israel. My information coincides ex
actly with that described by the dis
tinguished majority lead. 

I would only add that I am pleased 
and relieved. I think the President took 
a risk that was worth taking. I am hope
ful now that these other negotiations 
and considerations by the governing au
thorities of each country will result in a 
peace treaty. 

Early on I commended the President 
of the United States for his initiative in 
undertaking this trip. I think the indi
ca-tions are now that the result may be 
favorable. I join with him and with the 
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majority leader in our statement of 
pleasure at that result. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

Mr. President, it is hoped, following 
what the minority leader has stated, that 
impending developments will result in a 
favorable action. My understanding is 
that President Sadat has agreed with 

all of the matters at issue. Again, I am 
not aware of all the details. 

I can see, I think, the difference in the 
positions of Mr. Begin and Mr. Sadat. I 
have had the impression that Mr. Sadat, 
is in a little better position within his 
country to authorize and to give approval 
to proposals which Mr. Begin alone 
might not be equally able to do within 
his country. 

I am hopeful that the Israeli Cabinet 
and the Knesset will add their stamps 
of approval. 

It seems, Mr. President, based on these 
conversations that the distinguished 
minority leader and I have had with the 
Vice President and the President re
spectively, that things are looking up and 
that the hoped-for agreement may yet 
be achieved. Let us hope this will be the 
result. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Presiding Officer. I ask that 
the time that he has so graciously al
lowed us to proceed to use be charged 
against both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TAIWAN ENABLING ACT 

The Senate continued with the con
sideration of S. 245. 

The PRESIDING OFFICER. The Sen
ator from Delaware is recognized. 

Mr. EIDEN. Mr. President, I move to 
table the Dole amendment. 

The PRESIDING OFFICER. The 
~uestion is on agreeing to the motion. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask that the time be charged equally 
against both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question now is on agreeing to the 
motion by the Senator from Delaware to 
lay on the table the amendment of the 
Senator from Kansas. The yeas and nays 
have been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 

Senator from Oklahoma <Mr. BoREN), 
the Senator from Florida <Mr. CHILES), 
the Senator from New Hampshire <Mr. 
DuRKIN ) , the Senator from Alaska (Mr. 
GRAVEL), the Senator from Hawaii <Mr. 
MATSUNAGA ) , and the Senator from Con
necticut <Mr. RIBICOFF) are necessarily 
absent. 

Mr. BAKER. I announce that the Sen
ator from Alaska (Mr. STEVENS), and the 
Senator from South Carolina <Mr. 
THURMOND) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from South Carolina 
<Mr. THURMOND) would vote "nay." 

The PRESIDING OFFICER. Has 
every Senator had a chance to vote? 

The result was announced-yeas 54, 
nays 38, as follows: 

(Rollcall Vote No. 15 Leg.] 

YEA8-54 
Baucus Heflin 
Bayh Huddleston 
Bentsen Inouye 
Biden Jackson 
Bradley Javits 
Bumpers Johnston 
Burdick Kassebaum 
Byrd, Robert C. Kennedy 
Cannon Leahy 
Chafee Levin 
Church Long 
Cranston Magnuson 
Cui ver McGovern 
Danforth Melcher 
Eagleton Metzenbaum 
Ford Morgan 
Glenn Moynihan 
Hart Muskie 

Armstrong 
Bak:!r 
Bellman 
Boschwitz 
Byrd, 

Harry F., Jr. 
Cochran 
Cohen 
DeConcin1 
Dole 
Domenici 
Duren berger 
Ex on 

NAY8-38 
Garn 
Goldwater 
Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Rollings 
Humphrey 
Jepsen 
Laxalt 
Lugar 
Mathias 

Nelson 
Nunn 
Fell 
Percy 
Pryor 
Randolph 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stennis 
Stevenson 
Stewart 
Talmadge 
Tsongas 
Weicker 
Williams 
Zorinsky 

McClure 
Packwood 
Pressler 
Proxmire 
Roth 
Schmitt 
Schweiker 
Simpson 
Stone 
Tower 
Wallop 
Warner 
Young 

NOT VOTING-8 
Boren 
Chiles 
Durkin 

Gravel 
Matsunaga. 
Ribicoff 

Stevens 
Thurmond 

So the motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO . 101 (AS MODIFIED\ 

The PRESIDING OFFICER (Mr. 
PRYOR). Under the previous order, the 
Senate will now proceed to the consider
ation of amendment No. 101, offered by 
the Senator from New Hampshire, with 1 
hour of debate. 
. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Hampshire (Mr. 
HuMPHREY) proposes an amendment num
bered 101. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The Senator from New Hampshire is 
recognized. 

Mr. HUMPHREY. Mr. President, I 
have a technical correction to my 
amendment which I send to the desk, 
and I ask unanimous consent that it be 
accepted. 

The PRESIDING OFFICER. Is there 
ob jection? The Chair hears none, and 
it is so ordered. 

The modified amendment is as follows: 
On page 23 after "SEc. 501 ", and before 

"This Act shall have taken effect on January 
1, 1979" insert the following: "Contingent 
upon the President of the United States se
curing written assurances from the People's 
Republic of China that the People's Republic 
of China will not undertake military opera
tions of any nature against the people of 
Taiwan." . 

Mr. HUMPHREY. Mr. President, I be
lieve that S. 245 will be vastly improved 
by my amendment. It would make the 
effective date of this law January 1, 
1979, if approved by Congress, contin
gent upon the President's securing from 
the People's Republic of China written 
assurances that the People's Republic of 
China will not engage in military activi
ties against the Republic of Taiwan. I 
believe that the bill would be improved 
vastly; and I think it goes without saying 
that the security of the Republic of 
Taiwan , the security of the people of 
Taiwan, would be improved vastly. 

I believe it is quite possible that the 
People's Republic of China would agree 
to give those concessions. I think the 
People's Republic of China has a great 
deal more to gain from improved and 
formal relations with the United States 
than the United States has. 

It is highly unfortunate that in his 
negotiations with the People's Republic 
of China, President Carter and his peo
ple failed to press for such an assurance. 
In fact. it came out during the hearings 
of the Foreign Relations Committee not 
only that the President did not press for 
such assurances, but also. that he never 
even bothered to ask for them, which is 
a shocking revelation, in my opinion. 

There are those who will say that my 
amendment works against the best inter
ests of the people on Taiwan. I point out 
that today. at this moment, we have 
neither an ambassador nor an embassy 
in Taiwan; at the same time, neither do 
we have the so-called American Insti
tute. We are in a hiatus. Yet, the people 
on Taiwan remain free, they remain 
prosperous, our American investments in 
Taiwan remain secure, and the mutual 
agreements between this country and the 
ROC remain in force. So, should the 
Eenate decide. in its wisdom, to approve 
this amendment, we would not be creat
ing any further vacuum than exists at 
this moment. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The Sen
a tor from Idaho is recognized. 
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Mr. CHURCH. Mr. President, it would 
be ruinous to adopt this amendment. 

The whole purpose of this bill is to 
establish a basis whereby the United 
States can continue to maintain its rela
tions with the people on Taiwan. The 
whole purpose of this bill is to serve the 
needs of that relationship. The commer
cial aspects, the cultural aspects, and 
our concern for the future security of 
the people on Taiwan are embraced in 
this bill. 

Why is it necessary to bring this bill 
to the Senate in the first place? The 
answer to that question is known to 
Senators. We are faced with a unique 
condition. There are two Governments 
that continue to maintain that each is 
the Government of China. Both Govern
ments agree that there is but one China, 
and that Taiwan is a part of it. That is 
not only an assertion of Peking; that is 
also an assertion of Taipei. The choice 
before the United States is, which of 
these Governments shall we recognize 
officially? 

Obviously, the circumstances do not 
permit that we recognize both. The 
President of the United States has found 
the resolution to put aside 30 years of 
self-deception and to acknowledge that 
the People's Republic of China does in 
fact constitute the Government of China 
and the seat of that government is in 
Peking. It exercises effective jurisdiction 
over a billion human beings, who com
prise one-fourth of the human race. 

If this amendment were to be adopted 
we would be saying that everything con
tained in this bill that benefits Taiwan 
is made contingent upon some future 

- -written guarantee furnished us by the 
government in Peking that t.here never 
will be an armed attack upon the island 
of Taiwan. 

Mr. President, Senators appreciate 
that when both the Chinese on Taiwan 
and the Chinese on the mainland re
gard the resolution of the Taiwan issue 
as an internal question, a Chinese ques
tion, there is no possibility of ever ob
taining such written assurance. Thus, the 
adoption of this amendment effectively 
kills the bill through which we will other
wise be able to maintain all of our exist
ing relations with the people on Taiwan 
on an unofficial basis . If Senators want 
to kill the bill, this is the way to do it. 

I certainly have confidence that the 
Senate will show more mature judg
ment than to act favorably upon this 
amendment. 

Mr. STONE. Mr. President. will the 
Senator yield? 

Mr. CHURCH. I am happy to yield to 
the distinguished Senator from Florida. 

Mr. STONE. As a vigorous supporter 
of the Republic of c :1ina on Taiwan and 
one who in the committee worked as 
hard as possible to strengthen our rela
tionships with the Republic of China on 
Taiwan, I believe that to adopt this 
amendment would not be in the interests 
of the Republic of China on Taiwan. We 
have a gap. We have a hiatus which we 
are now engaged in and we are doing our 

best to live through it. If this bill be
comes law in the next few days, as it can, 
then our tremendous trade relations 
wit~ the Republic of China on Taiwan, 
w~·uch exceeds $7 billion a year, can and 
will go on and even improve. And I think 
there could come a day in which strong
er, more governmentally based relations 
with the Republic of China on Taiwan 
could again take place. ' 

At this moment, though, the best we 
can do for our :·elationship with them is 
to pass this bill which is far different than 
the bi_ll initially presented to the Foreign 
Relatwns Committee. This bill has been 
strengthened in so many ways that it 
really does the job. 
~nd I think that we should oppose 

this amendment as well-meaning as I 
am sure the Senator from New Hamp
shire is in this regard. He does want to 
help the Republic of China on Taiwan 
as d_oes the Senator from Florida. But 
I thmk that it is very, very important 
now to get on with this bill, which has 
strong definitions, strong property rights, 
a~d strong standing in court for our 
~nends on Taiwan, and let us get on with 
It and !?ass this bill very quickly, because 
otherwise our friends could suffer sub
stantially and that is not appropriate. 

I think I should also say one other 
thing .. This bill also has not merely a 
com~mtment to supply appropriate de
fensiVe. weapons to Taiwan, but at my 
suggestiOn the Senator from Idaho and 
the Senator from New York incorporated 
the concept of a sufficiency of weapons, 
enough weapons so that they can defend 
themselves successfully. 

Under. those circumstances, and with 
v:hat this bill now represents, and par
tiCularly after the amendment of yester
day, what this bill represents in every 
wa~ , I really believe that it is time for us 
rapi~ly to pass this bill, send it to the 
President, and let us get on with our very 
?Ood an? we hope steady and improv
m g relatiOns with our friends on Taiwan. 

Mr. CHURCH. I thank the Senator 
very much for his statement. I wish to 
add to it that the hiatus he refers to 
~s one that should be of concern to us. It 
IS one that should spur us on not only 
to enact this bill , but to reject any 
amendment that would put the effective 
date i?to the indefinite future, because 
there Is nervousness right now about the 
hiatus to which the Senator from Florida 
ha~ referred. I am informed that some 
Taiwanese banks and business firms 
have already withd~·awn several hun
dred million dollars in funds because of 
the uncertainties about when this bill 
will take effect. 

To prolong those uncertain ties would 
of course, simply aggravate the problem: 
and doubtlessly result in massive with
drawals of Taiwanese funds from Ameri
can banks. 

Mr. CRANSTON. Mr. President will 
the Senator yield? ' 

Mr. CHURCH. I am happy to yield to 
the distinguished Senator from Cali
fornia. 

Mr. CRANSTON. Mr. President, I join 

in opposition to the amendment for all 
the reasons spelled out so succinctly by 
the distinguished Senator from Idaho 
and the distinguished Senator from 
Florida. 

I add that I applaud the work that 
they and Senator JAVITS, Senator STONE, 
Senator GLENN, and others have done in 
the Chamber in handling this measure so 
very, very effectively. 

An amendment like this one, like 
several others that have been proposed, 
would destroy our efforts to develop a 
meaningful substantive relationship with 
the People's Republic of China. 

I make plain that I support the Tai
wan En::~ bling Act as reported by the 
Foreign Relations Committee and with 
the perfecting amendments that have 
been adopted to date. I have long been 
a proponent for U.S. diplomatic recog
nition of the People's Republic of China. 
It is in the interest of the United States, 
the most powerful country in the world, 
to establish a viable working relation
ship with the People's Republic of China, 
the most populous country in the world. 

I do not see how we can be expected to 
deal with many worldwide problems of 
vast importance that are of vast sig
nificance to the people of our country if 
we are unable to talk in any direct and 
meaningful fashion with the People's 
Republic of China when we take into ac
count how many people on the face of 
this world that Government represents. 

Our two countries have very different 
systems and values. Yet, we also have 
many common interests. Our mutual 
concerns can now be discussed in an at-

. mosphere conducive for resolution of 
our common problems. The recent agree
ment for the settlement of frozen assets 
is an example. But more important, the 
cooperation and participation of China 
are crucial in our search for solutions to 
such global issues as food, population, 
energy, and arms control. 

At the same time, I am an advocate 
o! continuing our commercial, educa
tiOnal, cultural, and scientific relations 
with the people of Taiwan. The United 
St.n.tes and Taiwan have enjoyed a long 
and valued friendship and it is in our 
mutual interest to continue these good 
rElations. While we nurture a new friend
ship, we cannot and should not forget 
our old ones. 

I believe the Senate Foreign Relations 
Committee should be commended for the 
excellent job it has done in putting to
gether the Taiwan Enabling Act, S. 245. 
This bill clarifies much of that which 
the administration implied but left am
biguous. Further, the committee has 
added an appropriate and necessary 
component to the framework of our fu
ture relations with the people of Taiwan. 
That essential component is the security 
clause asserting the continuing American 
c01·~cern and interest in the security of 
Taiwan and the western Pacific area. 
This provision in section 114 of the act 
is particularly necessary in the absence 
of an express pledge by Peking not to 
use force against Taiwan. 
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On several occasions I have spelled out 
the many reasons why I believe Peking 
will not use force against Taiwan, and I 
will not repeat them here for the record 
again. But since Peking would not re
nounce expressly the use of force against 
Taiwan, the United States must keep 
open its options to respond in the un
likely event there is a use of force by 
Peking. Therefore, I am pleased that 
the committee has incorporated the es
sential thrust of the resolution Senator 
KENNEDY and I introduced with the broad 
bipartisan support of 28 other Senators 
regarding the peace, prosperity, and wel
fare of Taiwan. And I am pleased that 
the Senate yesterday adopted a perfect
ing amendment by voice vote to section 
114 Cb) (3) reflecting this substance. 

The committee, in its thorough delib
erations, has tackled a difficult and un
precedented situation. And the resulting 
committee language demonstrates the 
committee members' understanding of, 
and sensitivity and commitment to our 
future relations with the people of Tai
wan. 

As we preserve the substance of our 
commercial, cultural, and other relations 
with the people to Taiwan, it is impor
tant that we maintain these bonds on 
an unofficial-though no less substan
tive-basis. It would be inconsistent to 
maintain official relations with both 
Peking and Taipei. 

The Taiwan Enabling Act establishes 
the necessary balance in our relations 
with the people of Taiwan and the 
Peking Government. And it is a balance 
that must be maintained. The adminis
tration can live with this bill. I believe 
the Chinese on both sides of the Taiwan 
Strait can also live with it-as it is with
out further changes. This bill will es
tablish the balance which is in the inter
ests of all parties. To upset the balance 
serves no one. 

I am convinced that S. 245 is adequate 
and appropriate in governing our future 
unofficial relations with the people of 
Taiwan. I ask my colleagues to join 
me in this support, and I urge them to 
oppose amendment like the pending pro
posal that would destroy our opportunity 
to develop appropriate relations with the 
People's Republic of China. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I thank the Senator 
very much for his intervention, and I 
yield now to the distinguished Senator 
from M~ine. 

Mr. MUSKIE. Mr. President, I am sure 
that any comments by me at this point 
following the clear and lucid analysis of 
this amendment by the distinguished 
manager and the chairman of the For
eign Relations Committee and my col
le~gues, Senators STONE and CRANSTON 
is not necessary. However, it seems tom~ 
as an opportune time for me to indicate 
my support for the pending legislation as 
well as my opposition to this amendment. 

On December 15, 1978, President Carter 
announced that effective January 1, 1979, 
the United States would recognize the 

People's Republic of China. At the s~me 
time he asserted that the American peo
ple and Taiwan "would maintain com
mercial, cultural and other relations 
without official basis." 

Since President Nixon signed the 
Shanghai Communique in 1972, a U.S. 
policy goal has been to work toward 
normalization of ties with mainland 
China. This was difficult to achieve due 
to our recognition of a strong allhnce 
with the Republic of China. Both Taiwan 
and mainland China take the position 
that there is only one China, but that 
each considers itself the sole legitimate 
government of the Chinese people. 

Recent U.S. recognition of the People's 
Republic of Chin~ as the sole legitimate 
Government of China now precludes our 
Government from dealing with Taiwan 
on an official basis. 

The legislation before us assures the 
continuation of full commercial, cul
tural, and other relations between the 
United States ~nd the people of Taiwan, 
on an unofficial basis. U.S. relations 
and interests with Taiwan will be 
handled by the American Institute of 
Taiwan, a private org~nization funded by 
the U.S. Government, established ex
pressly for this purpose. The institute will 
be the channel through which most U.S. 
agencies and departments will carry out 
programs. transactions, and other rela
tions with Taiwan. The institute will 
conduct its business with Taiwan through 
a similar private institution established 
by the people of Taiwan which will rep
resent their interests. 

Mr. President, let me emphasize that 
tbs legislation is independent of the 
President's decision to recognize the Peo
ple's Republic of China. This legislation 
cannot ~ffect that decision and no 
amendments to it or rhetoric about it 
can change that fact. 

This legislation is important to Tai
wan. It is important to American inter
ests in Taiwan. It is the only vehicle 
~vailable to legally assure a continuing 
commercial, social, and military rela
tionship with Taiwan. 

I know that some of my colleagues who 
disagree with the recognition of the PRC 
are frustrated by the fact that there is no 
legislative vehicle ~vailable to overturn 
the President's decision to culminate the 
policy initiated by President Nixon to 
normalize relations with China. I know, 
too, that some of my colleagues would 
like to amend this legislation so as to 
create a political issue-though obviously 
not a partisan issue. 

But, Mr. President, the fact is that 
this effort and this amendment smacks of 
biting off one's nose to spite one's face. 
Taiwan needs this bill. America's inter
ests in Taiwan need this bill. Conversely, 
I suggest the People's Republic of China 
might be pleased to see this bill die. 

This amendment would have as its 
sole effect the denial of all of the bene
fits which S. 245 would confer upon the 
people of Taiwan. The entire thrust of 
this bill is the protection of the relation
ship with the United States and the peo-

ple on Taiwan, their eligibility for pro
grams and relationships, the standing of 
Taiwan's authorities and people in the 
U.S. courts, the applicability of Taiwan's 
laws in U.S. courts , the continuation in 
force of treaties and agreements with 
Taiwan, the protection of Taiwan's as
sets, the security amendment, and so on. 

The administration has not made the 
continued relationship with the United 
States and the people on Taiwan contin
gent upon the PRC's conduct. 

For Congress to do so would be com
pletely inconsistent with its desire to 
protect the people on Taiwan. 

We may wish the Chinese would issue 
a statement formally renouncing the 
use of force. There is no reason to believe 
they will do so. 

To make our continued relationship 
with the people on Taiwan contingent 
upon the PRC taking an action that 
clearly it has no intention of taking will 
simply punish the people on Taiwan. 

I would hope that each of my col
leagues would bear this in mind as they 
consider amendments to and final pas
sage of this legislation. With this in 
mind, Mr. President, I would like to ad
dress the bill in specific terms. 

For purposes of U.S. domestic law, this 
legislation views Taiwan as a country, 
absent the official sovereign status. It ex
tends to those representin& Taiwan in
terests, all privileges and immunities 
necessary in conducting business with 
our country. Thus Taiwan will continue 
to be eligible under such statutes as the 
Arms Export Act, the Export-Import 
Bank Act, and the Atomic Energy Act. 
All existing international agreements. 
with the exception of the Mutual Defense 
Treaty, made between the United States 
and the People's Republic of China will 
continue in force notwithstanding the 
changed status of Taiwan. 

This legislation also details the close 
relations between the American Insti
tute of Taiwan and the U.S. Government. 
The Institute is authorized to enter into 
new agreements as necessary. Such 
agreements will continue to be subject to 
congressional approval and consultation, 
pursuant to U.S. law. 

The basic structure of the bill as sub
mitted by the administration remains 
intact. However, the committee has clar
ified and specified some of the provisions 
to guard against legal loopholes or ques
tionable application of U.S. domestic laws 
which would have the effect of under
mining American-Taiwan relations. 

TAIWAN AND THE SECURITY QUESTION 

One of the most discussed issues of the 
bill has been the nature of our defense 
ties with Ta~wan. The committee decided 
to add a section to S. 245 under which 
the United States would continue pro
viding defensive arms to Taiwan and 
would assist the people of Taiwan to 
maintain a sufficient self-defense capa
bility, whether through the provision of 
arms or other means. This section also 
directs the President to immediately in
form Congress of any threat to Taiwan's 
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security or to U.S. interests related to 
Taiwan. Any U.S. reaction to such 
threats would be carried out within the 
confines of U.S. law and constitutional 
processes. These confines inclu~e the 
provisions of the war powers resolution 
which insures congressional consultation 
by the President before any U.S . Armed 
Forces are committed to hostilities. 
U.S. law and constitutional procedures 
precludes any absolute security guaran
tee for Taiwan or any country. 
IMPACT OF U .S.-PRC NORMALIZATION ON TAIWAN 

AND THE ASIA RE GION 

Normalization of relations between the 
United States and the People's Republic 
of China provides for a more cooperative 
relationship between our Government 
and their Government and enhances the 
prospects for a peaceful resolution of 
the Taiwan issue. The Mutual Defense 
Treaty which will be terminated in Jan
uary 1980 has not and cannot in itself 
guarantee a peaceful future for Taiwan. 
This in no way diminishes our continued 
concern for the welfare of Taiwan. We 
have made it very clear to the People's 
Republic of China that our relations with 
them rests on the expectation that the 
Taiwan question be peacefully resolved. 

During my trip to the People's Repub
lic of China in the latter part of Novem
ber 1978, the Chinese made clear to the 
congressional delegation their commit
ment to the "four moderizations," 
China's plan for large-scale economic 
development. They frankly stated that 
China's access to U.S. credit, agricul
tural commodities, and technology is a 
key to their country's development pri
orities. Furthermore the People's Repub
lic of China seems far more preoccupied 
with Soviet influence in many parts of 
the world than with a forced takeover of 
Taiwan. Their trade interests with the 
United States coupled with their con
cern over Soviet expansionism are in
centives for the People's Republic of 
China to seek a peaceful coexistence 
with the people of Taiwan. 

Likewise U.S. normalization of ties 
with the People 's Republic of China re
duces the likelihood of a confrontation 
between China and the United States in 
the Asia region. This is especially signif
icant for our Asia allies. Our coinciding 
interests in the Soviet role in Asia will 
also diminish possibilities of China pre
cipitating political and economic up
heaval in the region. 

This bill is vital to our future relations 
with Taiwan, as it lays the groundwork 
upon which commercial, cui tural, and 
other relations between our country and 
Taiwan will continue on an official basis. 
There is no reason to believe that this 
new basis will hamper our bilateral rela
tions. On the contrary, there is every rea
son to believe that our relations will 
flourish and expand. Under a similar ar
rangement between Taiwan and Japan, 
established a few years ago, trade be
tween them has actually increased. 

I am sure my colleagues here share the 
same deep concern that the members of 
the Senate Foreign Relations Committee 

felt during their deliberations on S. 245: 
That the United States will not abandon 
Taiwan. With this concern very much in 
mind, the committee held extensive hear
ings on this bill, carefully considering 
wide-ranging views including those of 
the State Department, legal experts, 
business interests, congressional mem
bers, and defense experts. At the same 
time the committee was careful to avoid 
including language in the bill which 
would risk undermining or disrupting 
relations between the United States and 
the People's Republic of China. Such pro
visions would not safeguard Taiwan's 
future or our relations with them. Rather 
such provisions could only jeopardize 
Taiwan's future . I appeal to my col
league's to not be misled by amendments 
that may seem to strengthen our ties with 
Taiwan, but which actually undermine 
them and thus place in jeopardy the en
tire purpose of this bill. 

Quite simply if this legislation is not 
passed, our relations with Taiwan go 
down the drain. We should waste little 
time in passing S. 245. 

There are risks involved in this new 
policy toward the People's Republic of 
China and Taiwan, but I believe that this 
new policy is of such mutual interest to 
the People 's Republic of China and to the 
United States and other countries whose 
future is of concern to us in the Western 
Pacific that the end result will be sta
bilization of the situation in the Western 
Pacific. Such a stabilization will work to 
achieve what this amendment seeks to 
achieve explicitly, but which it cannot, 
given the realities, achieve today on the 
Senate floor . 

For that reason, Mr. President, I sup
port the position taken by Senator 
CHURCH and others of my colleagues in 
opposing this amendment and support
ing the pending legislation. 

May I say I particularly appreciated 
the observations of my good friend from 
Florida <Mr. STONE) with whom I had 
the privilege of visiting and touring 
through the People's Republic of China 
last November. 

We returned just 3 weeks before the 
President's historic decision, and I think, 
at least so far as I am concerned, that 
I am assured the Chinese at this point 
view it as in their interest to begin and 
continue an open relationship with the 
West, and that that objective would be 
inconsistent with the use of force 
directed toward Taiwan. 

In the pending legislation. as Senator 
STONE has so articulately said, we have 
made it eminently clear to the People's 
Republic of China that we would regard 
it as against our interest for them to use 
force against the people of Taiwan. So 
I am delighted to have followed, and 
am prepared to follow, Senator STONE's 
comments on the pending amendment 
here this morning. 

Mr. CHURCH. Mr. President, I yield 
to the Senator from New York such 
time as he requires. 

Mr. JAVITS. Mr. President, I think 
Members have already put their fingers 

on the critical points here, but I would 
like to sum them up, as one of the 
authors of this bill. 

This measure we are passing, as Sen
ator MusKIE so very properly said, is for 
the benefit of Taiwan. The People's 
Republic of China would probably be 
delighted if we did not pass this, because 
then all we do is exchange ambassadors. 
Everything is normalized, everything is 
regularized, and they have a free hand 
in respect of Taiwan, and we leave the 
Taiwanese up in the air as to whether 
they are going to be backed, defended, 
or traded with respect to what unilat
eral commitment we are making to 
them. That is all left up for grabs. 

I caul~ not think of anything that 
would be more satisfying to Teng than 
the collapse of the relations between the 
United States and Taiwan, which would 
result in leaving them totally alone. 
Where else are they going to go? They 
are orphans, at the mercy of 900 million 
people, who can certainly overwhelm 
them sooner or later. 

So the passage of this bill is our way 
of giving them the assurance which they 
need and, for a change, in American 
policy-which has been bedeviled by the 
idea that the President cannot deliver 
has begun to stand out in the world, so 
that nations now doubt that we are reso
lute and are going to come through
h ere is a situation in which we are join
ing with the President, and we say as 
a totally united United States "We are 
going to see that you are not overrun, 
tha t you are not prejudiced, that you are 
not coerced either by force or by the im
plication of force or by boycott or 
blockade." 

It seems to me that is a critical point, 
anct there is no question about the fact 
that this will kill this whole proposition, 
because can you conceive of Teng, who 
is the inventor of this policy, swallowing 
thi~, one? 

He was just here, he just debated this 
proposition, and just told that they have 
got lots of time; they can wait forever. 
They do not intend to use force or change 
the social conditions, and so forth, on 
Taiwan. They value what is now their 
American connection. They do not want 
to jeopardize it, and in the face of that 
\VC say, ''We want it in writing, or else." 

The second point, which I think is 
exceedingly important, is this: What al
ternative do we offer to this way of ap
proaching this problem? The alternative 
now is one of complete uncertainty for 
the people on Taiwan, and for this rea
son: let us assume, for the sake of argu
ment, that we obtained this written 
promise, which is inconceivable under the 
circumstances. It seems to me anybody 
can see that, that the Chinese cannot do 
it, and if we should do this and incorpo
rate it in this law it would simply mean 
the collapse of all the negotiations with 
respect to where we are today. 

But let us assume we can get it. What 
is the sequel to that? We now have a 
written agreement with the Chinese. We 
do not have to do anything further. We 
do not have to assure them of arms, as
sure them of trade, assure them of back-
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ing down the road, and a solemn promise 
by the United States. The Chinese have 
written it and have said they are not 
going to use force, and we are out of it, 
and that is all this amendment says. It 
says: 

Contingent upon the President securing 
written assurances from the People's Re
public that they will not undertake military 
operations. 

What about boycott? What about 
blockade? What about telling every na
tion in the world "If you do any business 
with Taiwan, don't you show your nose 
in the People's Republic of China? 

They have no promise from us, because 
we will have done all that you wished 
us to do by proposing this amendment. 
We get a written statement which just 
says that China will not use any military 
operations. Well, they can strangle them 
about 50 ways from the middle without 
any military operations. 

So with all respect to our colleague, 
and I respect and appreciate the oppo
sition to this measure, I really think it 
is better to kill it in open combat and 
fair duel than by stealth, and that is all 
this would do. Instead of knifing him in 
the front you are going to knife him in 
the back, and I do not believe that this 
is what our country wants. 

Now, as to the differences between 
Teng and ourselves on the question of 
force, I think that is a very important 
question, and I wish to point out again, 
as one of the conceptualists in respect 
of this legislation, that it was my pur
pose, and I can only account for myself 
and I think it is carried out in the legis
lation, to make a unilateral promise by 
the United States which was not depend
ent or contingent upon anybody else's 
promise. We know that people forget, 
and we know that notwithstanding that 
this is a highly interdependent world, 
Taiwan is far away, so are the people 
of the People's Republic of China, and it 
is very hard for our people to get accus
tomed to the idea that that is where our 
frontiers are. If there is a war, that is 
where it is going to start, whether it is on 
that frontier, the European frontier, the 
Middle East frontier; it certainly is not 
going to start in Los Angeles, San Fran
cisco, or New York. 

So we felt this had to be enshrined in 
some way in American policy, like any 
other major declaration, that our people 
for generations would not forget what 
we have promised the Taiwanese in 
terms of their survival and their ability 
to exist under whatever system they de
cide to adopt. 

So, it seems to me that we can under
stand Teng's statement, that they can
not give up the right of the use of force. 
"Maybe these people someday will deny 
their motherland," as he put it; they 
cannot denigrate their own concept that 
there is one China, including Taiwan, 
by agreeing to anything which denigrates 
that idea. 

And we say, "All right, that was jn
corporated in the Shanghai communi
que, which we accepted, and you can 
feel that way, and even the people on 

Taiwan can feel that way. Although we 
doubt that they do; we really think it is 
the people who came over from the 
mainland who have those strong feelings. 
But be that as it may, we are telling you 
now we will not stand still for it, and 
will react with everything we have ac
cording to the constitutional processes 
of this country-and you do not have to 
agree to this, we are saying it unilat
erally-if you use force, direct or indi
rect, or coercion against these people, not 
only to suppress them but to suppress 
their social or governmental system." 
It seems to me that when a great nation 
makes that kind of a condition, not based 
on something those people say or do or 
do not do, that is the strongest kind of 
commitment we can give the people on 
'Taiwan. 

And the proof of that is that whereas 
there was consternation on Taiwan when 
this policy was announced, everything 
has calmed down and the people there 
now have a sense of assurance that, wit.h 
the people of this country unilaterally in 
back of them-not just industry or busi
ness-based upon what people may do, 
they can now feel secure in developing 
their society and their economy. I think 
that was the intent of the people of this 
country, which will be expressed by this 
bill. 

So, while I deeply appreciate the fact 
that our colleague who proposes this 
amendment believes it will give more 
assurance to the people of Taiwan, I re
spectfully submit that it will give them 
much less than they have by this bill. 
That would appear from the impracti
cality of dreaming for a moment that we 
can get such a thing as this amendment 
proposes, or that there will be any other 
result than the total collapse of what we 
are trying to accomplish, if we should 
accept the amendment and it should be 
incorporated in the law. 

So I hope very much that the Senate 
will reject it. 

Mr. HUMPHREY. Mr. President, there 
have been several references in this dis
cussion to the security of Taiwan, and 
how wonderful S. 245 is in that respect. 

It is not wonderful at all. It represents 
a step backward when you compare it 
with the Mutual Defense Treaty which is 
in force today between the United States 
and the Republic of China. 

The section dealing with military ag
gression in S. 245 is section 114. Let me 
read what it says. It says it is the policy 
of the United States--
to consider any effort to resolve the Taiwan 
issue-

I would like to know what that issue 
is, by the way. 
by other than peaceful means a threat to the 
peace and security of the Western Pacific area 
and of grave concern to the United States; 

What entity is the Western Pacific 
area? And what military forces does that 
entity of the Western Pacific area have 
at its disposal? Will this entity, the West
ern Pacific area, come to the defense of 
Taiwan? 

That is vague, deliberately vague lan
guage, and it means nothing. 

The very least we could do for our 
friends on Taiwan, whose only sin was 
that they trusted us, would be to obtain 
assurances from the PRC that it will not 
resort to force against the Republic of 
China. We should have done that months 
ago. I believe such assurances could have 
been obtained; I believe they can still be 
obtained, because the PRC has far more 
to gain by improved relationships be
tween our two countries than the United 
States does. 

Our colleague from Idaho has spoken 
of the need for speedy action on this leg
islation. I believe our country suffers 
from undue haste in bowing to the de
mands of the Communists. Who made all 
the concessions? Did the PRC make one 
major concession? No, they did not. It 
was the United States which made all the 
major concessions. It bowed to the Chi
nese demand that we derecognize Tai
wan, which is a sovereign country sup
ported by its people. We bowed to their 
demands that we derecognize Taiwan, 
that we terminate our Mutual Defense 
Treaty, and that we withdraw our mili
tary presence. That is underway today; 
it is in fact virtually completed. 

Who made all the concessions? We 
did. I suggest that haste has botched up 
this thing. President Carter made a very 
poor deal. which stinks to high heaven 
and begs for rectification. That is what 
my amendment aims to do, Mr. President. 

Mr. President, if there is no further 
debate on this issue from the other side 
of the question, then I am prepared to 
relinquish the remainder of my time. 

Mr. CHURCH. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. CHURCH. How much time re
mains to the opponents of the amend
ment? 

The PRESIDING OFFICER. The 
opponents of the amendment have 5 
minutes remaining. 

Mr. CHURCH. First of all, let me say 
there is a fine irony-! am sorry; has 
the Senator from New Hampshire 
yielded the floor? 

The PRESIDING OFFICER. He has 
yielded the floor. 

Mr. CHURCH. There is a fine irony 
in this amendment. If it were sponsored 
by a Senator who carries a liberal label, 
I am quite certain that it would be op
posed by the very Senators who may vote 
for it. The argument then would be 
how on earth can you trust the word of 
Peking? What good is a written assur
ance from Peking? What value does that 
have to the people on Taiwan? Conserva
tives would be in here en masse, criti
cizing and ridiculing the amendment, 
suggesting that there is no basis what
ever for depending upon any assurance 
from Peking, written or verbal, and that 
the guarantee contained in the amend
m::!nt is worthless. 

I submit, Mr. President, that 1f we put 
the proposition to the people on Taiwan 
and asked them, "Which would you 
prefer, a writ.ten statement from the 
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Peking Government that they never will 
attack you in the future , or a unilateral 
statement hy the Government of the 
United States that we base our whole 
new relationship with Peking u; on the 
expectation that they will never resort 
to force in the settlement of the Tai
wan issue; that furthermore, we pledge 
ourselves to furnishing Taiwan, in the 
future, whatever weapons it may need 
for its own defense; and that further
more. we would regard any attack upon 
Taiwan, including a boycott or block
ade, to be a threat to the peace and se
curity of the Western Pacific and of 
grave concern to the United States.'' 
Mr. President, I know what they would 
say. They would say, "Give us that uni
lateral declaration of support from the 
United States. Do not force us to rely 
upon written assurances from Peking." 

What a fine irony to have this amend
ment proposed by the very Senators who 
would ridicule it and vote against it if 
it were sponsored by some liberal Sena
tor. 

I find no good reason for the support 
of this amendment and its adoption by 
the Senate. Every Member should know 
that the amendment would kill the bill 
and suspend indefinitely everything 
within the bill that would enable us +- o 
proceed with our normal relationships 
and our peaceful ties with the people of 
Taiwan. 

Mr. ROBERT C. BYRD. Will the Sen
ator yield? 

Mr. CHURCH. I am happy to yield . 
Mr. ROBERT C. BYRD. Mr. President, 

I will be very brief. I support the man
ager of the bill, Mr CHuRcH, and the 
ranking minority member, Mr. JAVITS, in 
opposing this amendment. I do not for a 
moment speak in derogation of the au
thor of the amendment or any of its 
supporters , but I think it would be a se
rious mistake if the Senate were to 
adopt this amendment. It would, in my 
judgment. effectively negate all that we 
are seeking to do in the bill. Let me say 
it this way: It would operate ultimately 
to the detriment of the very people about 
whom we are concerned here, in regard to 
our continuing relationships. 

The effect of this amendment would be 
to injure the status of the people of Tai
wan. It would have the realistic effect 
of killing the bill. I am sure the Presi
dent would not sign the bill. He would 
veto the bill, if this amendment were in
cluded. He would have no alternative. 
Th~ People's Republic of China does 

not want to injure the relations which 
it is developing with the United States. 
It does not want to jeopardize those re
lations. The PRC is in no position to 
militarily attack Taiwan or to take Tai
wan by military force at this time. And, 
at any time in the future that military 
action might be taken, the United States 
always has the option of acting within 
its constitutional processes in its own 
best national and security interests. 

Mr. President, this amendment does 
not say anything about blockades. It says 
nothing about boycotts. It talks about 
military operations. I do not think there 
is a Member of this body who thinks for 
one moment that the People's Republic 

of China is going to give any written 
assurance that it will not undertake mili
tary operations of any nature against 
the people of Taiwan at any time. Pre
mier Teng was in this country and he 
stated very clearly that the PRC has no 
intention of taking such action, but he 
woulc. not completely close the door. He 
would not completely forgo the option 
of taking action at some future point. 
I can see from his standpoint why he 
would not do that. He is not going to 
give any written assurances. 

For us now to demand that there be 
written assurances would be to jeopar
dize the very legislation that is in :he 
best interests of the people of Taiwan. 

If this amendment passed, I have an 
idea where some other happiness would 
prevail, and that would be the Soviet 
Union. 

Just for once, Mr. President, let us 
think about the interests of our own 
country. We are all interested in Taiwan. 
We are all interested in cultural rela
tions, and in continuing educational, sci
entific, and trade relations with Taiwan. 
That is what this legislation is all about. 
I think, and I hope most of us believe, 
that this legislation is in the interest not 
only of the people of Taiwan, but of the 
people of the United States. 

So let us think once in a while of what 
is in the best interests of the United 
States. 

Let the Senate adopt this amendment 
and the leader of the Soviet Union will 
say, "Amen." They will say, "Hurrah." 
Perhaps "amen" is not in their lexicon. 

But they would be happy, they would 
be deliriously happy to see this amend
ment adopted, because they do not want 
to see the normalization of relations be
tween the United States and the People's 
Republic of China go forward. 

The PRESIDING OFFICER (Mr. 
NELSON ) . All time has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for 2 minutes on the bill. 

Mr. CHURCH. Mr. President, I grant 2 
more minutes on the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
the Soviet leaders do not want to see 
our relations with the People's Republic 
go forward. Normalization was bad news 
in Moscow. 

I do not want to go out of my way to 
offend anybody. We want to continue to 
cooperate with the Soviet Union where 
we can, to be friendly with the Soviet 
leaders. But the interests of the United 
States of America should come first. 
Where do those interests lie? They lie in 
passing this legislation without this 
amendment. 

So let us be concerned about the inter
ests of the United States. Let us not for 
a minute, not for 1 minute, be deluded. 
This would not be to the benefit of the 
people of Taiwan. But the leaders of the 
Soviet Government would be delighted to 
see this, because it would be a roadblock 
in the path of normalization of relation
ships between the United States and the 
People's Republic of China. I am not for 
1 minute about to support this amend
ment, and I hope the Senate will reject 
it shortly. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
must say I am delighted at the high
powered opposition which floor mana
gers have mustered against this amend
ment. I certainly was entertained by the 
statements prepared overnight which 
shows they are worried about this 
amendment. Well, they ought to be. 

I am not opposed to realistic relations 
with the People's Republic of China, Mr. 
President. That has been implied. I am 
not. Neither are a great many of us who 
are opposed to the weaknesses in S. 245. 

I am, however, adamantly opposed to 
knifing our friends, either in the front. 
the back, or the side, and that is what 
President Carter proposes to do. 

My colleagues in this room have auto
matically dismissed the possibility that 
the PRC might be willing to grant in 
writing those assurances which I seek. 
I think thev might. I point out again 
that the PRC needs us far more badly 
than we need the PRC. Why do we need 
them? I am not against having realistic 
relations with them, but we have gotten 
along beautifully now for decades with
out a close connection with the PRC. 
We can get along nicely for a few more 
months without those connections. I 
say there is a good possibility that we 
could receive those assurances if we de
mand them. They ought to have been 
demanded. We ought now to demand 
them in the President's place. 

There seems to be worry expressed 
about a Presidential veto. Well. what is 
the worry about that? Are we a rubber 
stamp? Must we rubber stamp a bad. 
stinking deal the President has made in 
notifving our friends? I say no. I say let 
us pass this amendment. Let us. in ef
fect. require the President to go out and 
deal again with the PRC and come back 
with a deal that is better for our friends . 

Mr. President, if those who oppose me 
in thic; amendment wish to have no fur
ther discussion, I am prepared at this 
time to relinquish the remainder of my 
time. 

Mr. CHURCH. Mr. President, I am 
prep a red to yield back my time. I believe 
it has expired anyway. 

The PREStDING OFFICER. Is all time 
yielded back? All time has been yielded 
back. 

Mr. CHURCH. Mr. President. I move to 
table the amendment and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
f'iU fficien t second? There is a su:mcien t 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The aues

tion is on agreeing to the motion of the 
Senator from Idaho. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Florida <Mr. CHILES) , the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Kentucky <Mr. HUDDLE
sToN). and the Senator from Hawaii 
(Mr. MATSUNAGA) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from South Carolina <Mr. THUR
MOND) is necessarily absent. 

I further announce that, if present and 
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voting the Senator from South Carolina 
<Mr. iHuRMOND) would vote "nay." 

The PRESIDING OFFICER. Have all 
the Senators present voted? 

The result was announced-yeas 74, 
nays 21, as fallows : 

[Rollcall Vote No. 16 Leg.] 
YEAS-74 

Baucus Ford 
Bayh Glenn 
Bellmon Hart 
Bentsen Heflin 
Biden Heinz 
Boren Inouye 
Boschwitz Jackson 
Bradley Javits 
Bumpers Jepsen 
Burdick Johnston 
Byrd, Robert C. Kennedy 
Cannon Leahy 
Chafee Levin 
Church Long 
Cochran Magnuson 
Cohen Mathias 
Cranston McGovern 
Culver Melcher 
Danforth Metzenbaum 
DeConcini Morgan 
Domenici Moynihan 
Durenberger Muskie 
Durkin Nelson 
Eagleton Nunn 
Exon Packwood 

Armstrong 
Baker 
Byrd, 

Harry F., Jr. 
Dole 
Garn 
Goldwater 
Hatch 

NAYS-21 
Hatfield 
Hayakawa 
Helms 
Hollings 
Humphrey 
Kassebaum 
Laxalt 
Lugar 

Pell 
Percy 
Pressler 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sa.rba.nes 
Sasser 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsongas 
Warner 
Weicker 
Williams 
Young 
Zorinsky 

McClure 
Proxmire 
Schmitt 
Schweiker 
Tower 
Wallop 

NOT VOTING-5 

Chiles 
Gravel 

Huddleston 
Matsunaga. 

Thurmond 

So the motion to lay on the table 
Amendment No. 101, as modified, was 
agreed to. 

Mr. CHURCH. Mr. President, I mov~ to 
reconsider the vote by which the motwn 
to table was agreed to. . 

Mr. JAVITS. I move to lay that motwn 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 99 

\Purpose : To permit individuals representing 
the people on Taiwan to be admitted to 
the Senate diplomatic gallery) 

Mr. COCHRAN. Mr. President, I have 
an amendment at the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Mississippi (Mr. 
CocHRAN) proposes amendment No. 99 . 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 13, line 15, before "The" insert 

"( a)". 
On page 13, after line 24, insert the fol

lowing: 
" (b) In exercising its duty under paragraph 

2 of rule XXXIV of the Standing Rules of 
the Senate , the Committee on Rules and Ad
ministration of the Senate shall issue regula
tions providing that the head and first sec
retary of the instrumentality referred to in 
section 109, and their families and suites, 
shall be admitted to the gallery in the Senate 

Chamber set apart for the use of the diplo
matic corps. This subsection is enacted as 
an exercise of the rulemaking power of the 
Senate.". 

Mr. COCHRAN. Mr. President, the 
purpose of this amendment, which is to 
section 113 of the bill before the Senate, 
is to require that there be extended to 
the first Secretary, and others designated 
in the amendment, the privileges of the 
diplomatic gallery for those who are in 
that capacity representing the instru
mentality of Taiwan which is created to 
carry on relations here in the United 
States. 

It is in keeping, in my judgment, Mr. 
President, with the intentment of the 
section as it now reads. 

I hope that through discussions h~re 
on the floor with the distinguished chair
man of the Committee on Foreign Rela
tions and the distinguished chairman of 
the Committee on Rules and Adminis
tration that we may establish that this 
can, in fact, be done under the existing 
rules of the Senate. If it cannot, then we 
would pursue the amendment. 

With that hope in mind, Mr. President, 
I reserve the remainder of my time, to 
permit the distinguished charman of the 
Committee on Foreign Relations to re
spond to this hope. 

Mr. CHURCH. Mr. President, it is my 
understanding that the objective of the 
amendment lies within the discretion of 
the Committee on Rules and Adminis
tration of the Senate. Therefore, it 
would not be necessary nor advisable to 
write this language into the statute. 

I note that the able chairman of the 
Senate Committee on Rules and Admin
istration is present; and with the Sena
tor's permission, I will ask him, as the 
chairman, to respond to the Senator's 
question. 

Mr. PELL. I am glad to do so. 
Mr. President, as we know, the diplo

matic gallery-the gallery on the south 
side, behind the clock-very often is 
empty. It is entirely for diplomats, 
except the first and second rows on the 
east side. The first one on the east side 
is for guests of the President, and the 
second one is for guests of the Vice 
President. All the other rows are for 
diplomats. The original rule said that it 
was open only to the Secretary of State, 
foreign ministers, and so forth. Through 
usage, this has been expanded to include 
all members of the diplomatic corps. 

From my point of view, I would think 
that, by the same custom of usage, the 
representatives of Taiwan, or Formosa
whatever we call it-should continue to 
have the same access to that gallery as 
long as they are being treated as they 
are in a diplomatic manner, by the Gov
ern~ent of the United States. That is 
my thought, and the thought which I 
would convey to the doorkeepers there. 
If there is any questioning of this 
thought, it can be raised in the Rules 
Committee at a later date, to see if the 
committee will sustain this recommend
ation or suggestion of mine. That would 
be my intention. 

Mr. COCHRAN. Mr. President, I thank 
the distinguished manager of the bill. I 
believe that under the provisions of the 
rule, the chairman of the Committeee on 

Rules and Administration clearly has au
thority to issue, to such persons who are 
entitled to its privileges, cards which will 
permit them access to that gallery. 

With that assurance, I will withdraw 
my amendment. I ask permission to with
draw my amendment. 

The PRESIDING OFFICER. The 
Senator has a right to withdraw it. 

Mr. CHURCH. Mr. President, I thank 
the Senator for withdrawing the amend
ment in the light of the assurances he 
has received. I appreciate his coopera
tion. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HELMS. To be divided equally. 
Mr. JAVITS. Mr. President, reserving 

the right to object--and I shall not ob
ject--I say to the Senator that-

The PRESIDING OFFICER. The 
Chair cannot hear the Senator. 

Mr. HELMS. I withdraw it, then. The 
time is still running. 

Mr. JAVITS. Mr. President, there is 
plenty of time on the bill. There are 5 
hours on the bill. So I suggest that the 
Senator suggest the absence of a quorum, 
with the time chargeable to the time on 
the bill. 

Mr. HELMS. All right. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I yield to 
the Senator from New Hampshire. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I am 
concerned about a particular provision 
of S. 245; namely, section 113 on page 13 
of the printed document which states: 

The President is authorized and requested, 
under such terms and conditions as he deter
m ines. to extend to the instrumentality es
tablished by the people on Taiwan and the 
appropriate members thereof, referred to in 
section 109, privileges and immunities com
parable to those provided to missions of 
foreign countries, . 

And so forth. 
Mr. President, it has been alleged in 

some quarters, and I do not know wheth
er it is true or not, that pressure was 
brought to bear on the Republic of China 
to accept the institute concept, pressure 
along the lines of threats to expell their 
personnel from this country, and I am 
concerned that in the future that kind of 
pressure could be exerted against the 
representatives of the people on Taiwan. 

I am informed by counsel that the 
Senate cannot compel or direct the 
President to grant such privileges and 
immunities, but I wish to solicit the 
opinion of the floor managers relative·to 
this section. 

Is it their feeling that the threat of 
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withdrawal of diplomatic privileges and 
immunities by a President in order to 
sway the representatives of the people on 
Taiwan to a particular point of view be 
inappropriate behavior on the part of the 
President? 

Mr. JAVITS. Mr. President, will ,the 
Senator yield? 

Mr. HUMPHREY. I yield. 
Mr. JAVITS. Mr. President, in my 

judgment that would run counter to the 
purpose and intent of this section. 

The purpose and intent of this section 
is that the appropriate members, that 
means in my definition, the senior peo
ple in this Taiwan Institute shall have 
privileges and immunities comparable to 
those provided to missions of foreign 
countries. 

When the President signs this bill 
into law, in my judgment, he is at the 
same time to follow the intent of Con
gress undertaking a moral obligation to 
extend these comparable privileges and 
immunities, and the word "comparable" 
is the word used in the bill , as well as 
the word "appropriate," to the appropri
ate members of the Institute, to wit, the 
senior people. 

When he signs the bill, he undertakes 
that moral obligation as a result of the 
intent of Congress in this provision. 

Mr. HUMPHREY. I thank the Senator. 
Mr. CHURCH. I concur in the re

marks made by the distinguished rank
ing member of the committee. 

Mr. HUMPHREY. I thank the Senator 
very much. 

I understand it is the opinion of the 
Senator that the threat of withdrawal 
of privileges and immunities by a Presi
dent would be counter to the intent of 
this section. 

Mr. JAVITS. Based on differences of 
opinion in trying to make him do some
thing he does not want to do, yes. 

Mr. HUMPHREY. Yes. 
Mr. ROBERT C. BYRD. Mr. President, 

does the Senator from North Carolina 
wish to be heard? 

Mr. HELMS. No. 
RECESS FOR 1 HOUR 

Mr. ROBERT C. BYRD. I ask unani
mous consent that the Senate stand in 
recess for 1 hour, and that the time be 
charged equally against both sides. 

The PRESIDING OFFICER <Mr. 
BAucus). Without objection, it is so 
ordered. 

Thereupon, at 1: 12 p.m., the Senate 
took a recess for 1 hour. 

The Senate reassembled at 2:12 p.m., 
when called to order by the Presiding 
Officer (Mr. HEFLIN) . 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HELMS. Does the unanimous-con
sent agreement automatically bestow 
time upon the Senator from North 
Carolina? 

The PRESIDING OFFICER. If the 
Senator offers an amendment, he will 
have time on his amendment. 

Mr. HELMS. Mr. President, I ask 
unanimous consent before we begin with 

my amendment that the distinguished 
Senator from New Mexico be heard 
briefly. 

Mr. JAVITS. Mr. President, we will 
yield 2 minutes to the Senator. I yield 2 
minutes to the Senator. 

Mr. DOMENICI. I thank my friend 
from New York. I do not believe I will 
need 2 minutes. 

Mr. President, the Senate will soon 
complete its work on S. 245, legislation 
designed to outline the framework of our 
future relations with Taiwan. This leg
islation is a unique exercise in diplomacy 
because we are seeking to establish quasi
official relations with a nation we no 
longer recognize. A special burden is 
placed upon us, and our colleagues in the 
House, because the decisions we make 
could well determine the fate of 17 mil
lion people. If we act wisely and firmly 
we will enhance the ·future security and 
freedom of these people. 

I, along with many of my colleagues, 
are greatly troubled that the executive 
branch yielded to all the major demands 
made by the People's Republic of China 
without receiving any appreciable con
cessions in return. By acting as it did, 
the administration did little to insure 
the future freedom and security of the 
people of Taiwan. It must not be forgot
ten that since before the turn of the cen
tury, Taiwan has fallen under the con
trol of the Chinese Government for less 
than 5 years. Fifty years of Japanese 
rule and 30 years of separate "nation
hood" since 1949, have enabled the peo
ple on Taiwan to create a distinctly dif
ferent socioeconomic-political and cul
tural system from the one that exists in 
mainland China. 

In his December 15 speech President 
Carter spoke of the existence of the Peo
ple's Republic of China as a "simple re
ality." I do not differ with the President's 
judgment--as far as it goes. There may 
be only one China, as acknowledged by 
Chinese officials in both Taipei and Pe
king, but there are two sovereign gov
ernments exercising effective control over 
portions of China's territory. For 30 
years we refused to recognize the exist
ence. of the People's Republic of China. 
Now, however, we are refusing to recog
nize the existence of the 40th largest na
tion in the world by population, and our 
eighth largest trading partner. The true 
Asian reality is that there are two Chinas. 

The Foreign Relations Committee has 
gone a long way to compensate for the 
deficiencies that existed in the original 
legislation transmitted to the Congress. 
I commend the members of the Senate 
Foreign Relations Committee for the dili
gent effort made to strengthen this leg
islation. It is my intention to vote for 
final passage of S. 245. 

Having said that, however, I do not 
want to leave the impression that I be
lieve we have done enough to secure the 
future right of self-determination for 
the people of the Republic of China. 
That is why I supported those amend
ments that were designed to upgrade fu
ture U.S. relations with Taipei, and 
strengthen the degree of our commit
ment to the security, freedom, and right 
of self determination for our friends and 
former allies on Taiwan. In particular, I 

deeply regret the Senate refused to ac
cept Senator PERCY's effort to send a 
clear signal to Peking that an attack on 
Taiwan would be a "threat to the se
curity interests of the United States." 
That seemed to me to be a modest asser
tion of our moral commitment to 17 
million people who have-over the 
years--come to depend upon us for their 
security. 

Mr. President, throughout this debate 
we have seen the new Sino-American 
relationship from several different points 
of view. The President outlined his views 
on December 15. Vice Premier Teng took 
full advantage of his recent visit to the 
United States to insure that "normaliza
tion" would further China's goals and 
objectives. The Soviets have reacted 
coldly to this development, and it ap
pears to have delayed a Carter/Brezh
nev summit and slowed progress toward 
a SALT II agreement. But, except for 
news coverage of demonstrations in 
Taipei, little effort has been made to fully 
comprehend the concerns of the people 
most directly involved. 

To better understand the feelings of 
the government and the people of Tai
wan we must put ourselves in their posi
tion. A television news commentary by 
Bruce Herschensohn, which was broad
cast over KABC-TV in Los Angeles, 
Calif., just 4 days after the President's 
announcement, approaches this prob
lem from an entirely different perspec
tive. The text of this commentary, which 
has just recently come to my attention, 
transfers the Chinese experiences over 
the last 30 years to the United States. It 
expresses in terms which are readily 
understandable to us the feelings we 
would have if our Government were 
overthrown by a totalitarian regime, but 
many of our citizens and the top leader
ship of our Government were able to 
flee to Hawaii where they would carry 
on the traditions and the governmental 
procedures which we as Americans had 
come to cherish. 

The commentary goes on to explain 
how a major power-Great Britain
came to our aid and strongly supported 
the security of the United States of 
America on Hawaii. Many years later, a 
new and inexperienced Prime Minister 
pulled the rug out from under the people 
of Hawaii in much the same way that 
President Carter undermined the long
range position and security of the Re
public of China on Taiwan. ~This com
mentary is , in my opinion, especially use
ful because it enables us to view the free 
Chinese experience from a perspective 
we can better understand. 

Mr. President, I would like very much 
to share this commentary, which was 
broadcast over KABC-TV, Los Angeles, 
on December 19, 1978, with my col
leagues, and I therefore ask unanimous 
consent that it be printed at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

csee exhibit No. 1.) 
Mr. DOMENICI. In closing, Mr. Presi

dent, let me stress that the long-range 
fu ture of the Republic of China will con
tinue to depend, in large part, on the ac
tions of our Government. This bill does 
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not end our involvement with or our 
commitment to Taiwan; it just embarks 
us on a new phase in our relations with 
the people and the government we have, 
until recently recognized as the Repub
lic of China. Many questions remain to 
be answered: 

Can and will the United States, over 
the long run. act forcefully to deter mili
tary action against Taiwan? 

Does the United States consider the 
Taiwan Strait to be international water? 
If so, are we prepared to assert ourselves 
to establish and maintain this principle? 

Will the Carter administration and 
succeeding administrations have the will 
and the courage to resist Peking's pro
tests and sell Taiwan the up-to-date 
weapons they will need to maintain a 
modern defense capability? 

Will the United States, in concert with 
our allies, seek to limit the transfer of 
advanced military technology to the PRC 
so as to reduce the danger of aggression 
against Taiwan and China's other neigh
boring states? 

If we do sell armaments to the PRC 
in the future, will we insist upon the 
usual restrictions against the use of 
American-supplied weapons for offensive 
purposes? Will we make it clear to Pe
king that we will not tolerate the use of 
American-supplied weapons in any at- · 
tack upon the territory controlled by the 
Republic of China on December 31, 1978? 

If future Presidents and Congresses 
act with firmness and courage, the future 
of Taiwan can be secure, peaceful, and 
prosperous. That is my hope, as we con
clude our consideration of S. 245. 

EXHIBIT 1 
CHINA 

Imagine that 30 years ago there was a tre
mendous uprising in the United States 
among military elements that backed a to
talitarian regime; and imagine further, that 
the uprising won and took over our country. 
We fought and lost; but before the takeover, 
you and I and millions of Americans includ
ing the President, managed to escape onto 
the Hawaiian Islands. 

Our friends stood by us. Great Britain was 
particularly horrified over the events and the 
Parliament of Great Britain voted unani
mously for a mutual defense pact with us. 

The new dictatorship on the Mainland of 
North America called itself the People 's Re
public of America. We, on Hawaii, retained 
our fiag and name of the United States 
of America because it's what we represented, 
not simply representing Hawal1 alone. 

As time passed, new refugees escaped the 
Mainland of America and told us of mil
lions who were being tortured and executed 
in California ... people we knew ... 
friends ... relatives ... and mlllions upon 
millions of others in the country. We 
learned that all civil liberties had been taken 
away ... that all churches and syna
gogues had been closed ... that all pri
vate property had been confiscated ... no 
free press . . . and that in Washington, 
the statues of Lincoln and Jefferson had been 
removed from their memorials and de
stroyed . . . with the shells of the shrines 
re-dedicated to the conquerors . . . and 
we learned that American children were 
taken from their parents and educated in 
political schools with their main course 
being the future takeover of Hawaii. The new 
generation was being brainwashed into being 
political, atheistic robots. 

During the ensuing years, Great Britain 
became engaged in its own foreign conflicts; 
and to keep our side or the Mutual Defense 

Treaty, we sent troops to fight beside the 
British for their cause, and we supplied them 
bases while the People's Republic of America 
killed English soldiers and killed our soldiers 
with them. 

Then, one night, little more than a week 
before Christmas, while Parliament was out 
of session, the new Prime Minister o! Eng
land, who was unschooled in foreign affairs, 
and a self-proclaimed moralist, went on tele
vision, smiled, and said, "In this season of 
peace, I take special pride in announcing 
that as of Jan. 1, 1979, Great Britain wlll 
recognize the People's Republic o! America 
as the sole legal government of America. 
And we acknowledge the People's Republic 
position that there is but one America and 
Hawaii is part of it. And these decisions and 
actions open a new and important chapter 
in world affairs." 

The story I told you is true. Only the 
names have been changed to protect the 
identity of those who are bringing about a 
new world order, without morality, loyalty 
or liberty. Some day, the names we used here 
may be accurate. 

UP AMENDMENT NO. 43 

(Purpose: To declare that the people on 
Taiwan, as defined in this Act, constitute 
an international personality) 

Mr. HELMS. Mr. President, I send to 
the desk an unprinted amendment and 
ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from North Carolina (Mr. 

HELMs ) proposes an unprinted amendment 
numbered 43: 

On page 14, after line 12, insert the follow
ing paragraph: 

''(5) to declare that the people on Taiwan, 
as defined in section 101 (b) of this Act, 
constitute an international personality with 
the right to maintain its territorial integrity 
and sovereignty, notwithstanding the with
drawal of diplomatic relations with the en
tity recognized by the United States prior 
to January 1, 1979 as the Republic of China." 

Mr. HELMS. Mr. President, as I have 
noted in my additional views in the com
mittee report, the legislation before us, 
S. 245, is based upon a fatal contradic
tion. At one time or another, to one de
gree or another, and in one way or an
other, I think most Senators agree with 
that statement because, on the one hand, 
this legislation assumes that the United 
States can continue a normal relation
ship with the people on Taiwan but, on 
the other hand, it dismisses all the at
tributes of sovereignty upon which such 
a relationship could be based. 

The committee report itself attempts 
to draw a distinction between domestic 
law and international law. The report 
says on page 7 : 

The Administration has stated that it rec
ognizes the People's Republic of China (PRC ) 
as the sole legal government of China. It 
has also acknowledged the Chinese position 
that Taiwan is a part of China, but the 
United States has not itself agreed to this 
position. The bill submitted by the Admin
istration takes no position on the status of 
Taiwan under international law, but does re
gard Taiwan as a country for purposes of 
U.S. domestic law. The bill assumes that any 
benefits to be conferred on Taiwan by statute 
may be conferred without regard to Taiwan's 
international legal identity. 

I note also that our official policy to
ward Taiwan is referred to on page 6 
as "derecognition," a term, I believe, 
which has no basis in international law. 

And further on, on page 6, the committee 
report correctly summarizes the admin
istration testimony: 

The Administration did not press the PRC 
for a pledge not to use force against Taiwan 
during the negotiations preceding normal
ization, on the ground that no Chinese gov
ernment would renounce the use of force 
against what it regarded as a province of 
China-a position repeatedly stated by the 
PRC. However, the Administration states 
that it made clear to the PRC that nor
malization rested upon the expectation that 
the Taiwan issue would be resolved peace
fully. 

Thus, Mr. President, the report makes 
this clear that the United States is seek
ing to avoid any action in international 
law which would prejudice the PRC 
claim, the Red Chinese claim, to exer
cise sovereignty over Taiwan, our 
friend, our ally, and anti-Communist 
government. This in itself is an action 
that obviously supports the claim of the 
People's Republic of China. 

But is it really possible to take one 
position 1n our domestic law, and an
other in our conduct of international 
relations? In the judgment of the Sen
ator from North Carolina, it is an im
possibility. So the question that we must 
really settle before we act upon this 
legislation, is whether the arrangement 
is one that is expected to continue in
definitely, or whether it is a framework 
for the so-called peaceful transition 
of the people of Taiwan into domination 
under the Communist yoke. 

That is the essential question. Much 
as I regret to raise this question this 
afternoon, it is one that in good con
science the Senator from North Caro
lina cannot avoid or ignore. 

Although the committee report seems 
to say that we can ignore Taiwan's in
ternational status while concentrating 
on our domestic law, let us look at that 
status for a moment. For, if the United 
States does not make clear its position 
on the international status of Taiwan, 
we will not be able to challenge success
fully any threatening PRC moves 
against Taiwan. Moreover, Taiwan's 
status does not depend objectively upon 
what the President of the United States 
does or says. Its status is independent 
of what we say. Yet in the long run 
Taiwan must be able to defend its status, 
either alone, or with the help of allies. 
By withdrawing our support of what 
Taiwan believes to be its status, we, as 
Taiwan's major ally, are actually con
tributing to the demise of that status. 

So we cannot escape the consequences 
of our actions. As testimony presented to 
the committee by Professor Hungdah 
Chiu has pointed out, the Government of 
the Republic of China has had effective 
control of Taiwan for more than 30 years. 
The Republic of China possesses all four 
essential elements of statehood in inter
national law, namely: First, a defined 
territory; second, a permanent popula
tion; third, a government; and fourth, 
the capacity to enter into international 
relations. There is nothing in interna
tional law to prevent the United States 
from recognizing the RepUblic of China, 
even if the United States at the same 
time recognizes the People's Republic of 
China. 
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As Professor Chiu stated: 
How can the United States maintain its 

existing close relations, including treaty re
lations, with Taiwan without recognizing 
the Republic o! China in Taiwan's interna
t ional personality? According to internation
al law, "the existence in !act o! a new state 
or a new government is not dependent on its 
recognition by other states." (Hackworth, 
Digest o! International Law, Vol. 1, 1940, p. 
161). This principle also finds support in the 
1933 Inter-American Covention on Rights 
and Duties o! States which provided in 
Article 3 that "The poll tical existence of the 
state is independent of recognition by other 
states." Whlle the United States may not 
want to formally recognize the ROC even as 
a st ate and government within the territory 
under its control, it may take a position 
somewhere in between recognition and non
recognition with respect to the international 
legal status of the Republic of China in 
Taiwan. 

The point is, Mr. President, that we 
cannot "derecognize" Taiwan. We can 
recognize Peking as the "sole govern
ment of China" if we wish; but once we 
have recognized Taiwan and Taiwan 
continues to control its territory, we can
not take back that recognition. We can 
break relations, or withdraw our Ambas
sador. We did that to our enemies in 
World War II. But it is impossible to 
withdraw recognition. Not even the Pres
ident has claimed to withdraw recogni
tion. He has made no statement to that 
effect at all. Nor have administration 
spokesmen made any such statement. 
Rather, they have asserted that the 
United States takes no position on the 
PRC's claim to Taiwan. All that we have 
done is to withdraw diplomatic represen
tation from Taiwan. 

But I ask, Mr. President, is it possible 
to revise our domestic law, as the pend
ing bill would do, without taking a posi
tion in international law ? I submit that 
it is not. If we do not admit that the 
Republic of China Government is the 
legal governing authority on Taiwan, 
how can we have any relationship at all 
that is legal in international law? Can 
we have any relationship with the peo
ple of any nation that is not sanctioned 
first by the governing authorities in that 
territory? And if the authorities in 
Peking are the legitimate authorities
the "sole government," in the President's 
term-then how can we continue a rela
tionship with a rival entity that claims 
to be the governing authority on Tai
wan? 

How can we sell military equipment 
and arms to the people on Taiwan when 
we have recognized Peking as the "sole 
government" of China? Are we not, 
then, selling arms to a rebellious prov
ince? And more to the point, how can 
the United States itself defend Taiwan 
against any economic or military pres
sure from the government that we have 
declared to be the sole government of 
China? 

Mr. President, I think that it is clear 
in international law that we have no 
right to do any of these things under the 
circumstances. This bill says that the 
President can conduct relations with the 
people on Taiwan; but the President has 
recognized another government as the 
sole government of China. 

This bill says that we can maintain 
commercial, cultural, and other rela
tions with the people on Taiwan; but 
under international law, such relations 
cannot be conducted with "a people." 
This bill says that the United States will 
assist the people on Taiwan to maintain 
a sufficient self-defense capability 
through the provision of arms of a de
fensive character; but how can we pro
vide arms to the people on Taiwan when 
we refuse to take a clear position on the 
international status of the people to 
whom we are supplying the arms? 

It should be plain, Mr. President, that 
we cannot accept the sophistry that our 
domestic law can authorize something 
that is in conflict with our position in in
ternational law. We must resolve that 
conflict before we approve this legisla
tion. 

Mr. President, I think that a middle 
position can be found that would recog
nize the realities of the situation with
out invading the President's preroga
tives or powers. The basic principles 
would be as follows: 

First. A middle way would not contra
dict the President's statement that 
Peking is the sole government of China. 

Second. A middle way would not insist 
upon diplomatic rel&tions, government
to-government relations, or any com
ment upon the legality of the governing 
authorities of the people on Taiwan. 

Third. A middle way would confirm 
that the people on Taiwan had the right 
to act to maintain their independence 
from the mainland regardless of 
whether peaceful or military pressures 
were imposed. 

Now we get down to the difficult ques
tions Mr. President. That is why I am 
proposing that a fifth paragraph be 
added in section 114 in the declaration of 
the policy of the United States. This 
paragraph would say that it is the policy 
of the United States "to declare that the 
people on Taiwan, as defined in section 
101 (b) of this act. constitute an inter
national personality with the right to 
maintain its territorial integrity and 
sovereignty, notwithstanding the with
drawal of diplomatic relations with the 
entity recognized by the United States 
prior to January 1, 1979 as the Republic 
of China." 

Now what about this language-what 
does it do? First of all it is a declaration 
of U.S. policy. Taiwan's rights do not 
derive from what the United States says 
about those rights; but a declaration of 
policy with the force of law makes it 
clear where we stand, and enables us to 
defend Taiwan against the protests of tne 
PRC. 

Second, it states that the people on 
Taiwan constitute an international per
sonality; that is to say, they are a dis
tinct entity that can be treated in a way 
distinct from the mainland. 

Third, it provides the basis for the 
defense of the territorial integrity of that 
personality. 

Fourth, it declares that the people on 
Taiwan are not in violation of interna
tional law in conducting international 
relations and defensive actions. 

Fifth, it would solve an anomalous 

problem that has not yet been addressed; 
namely, the legal status of the Mutual 
Defense Treaty. 

We have walked all around the peri
phery on this issue, but we have not 
come to a confrontation with it. 

As we all know, the President on 
December 15 announced that he would 
give 1 year 's notice of termination of the 
Mutual Defense Treaty on January 1, 
1979, and did so. Yet on the same date, 
he recognized Peking as the "sole govern
ment" of China. That being the case, it 
would appear that for one more year we 
have a treaty with an entity which we do 
not recognize as a state. 

Now it should be recognized that the 
Mutual Defense Treaty is not with the 
so-called people on Taiwan. The treaty 
is with the Republic of China. Perhaps 
we can can somehow change our domestic 
law to enable us to have relations with 
the people on Taiwan, but we cannot 
unilaterally change the terms of an in
ternational treaty. Whether we like it or 
not, for one more year we have a Mutual 
Defense Treaty with the Republic of 
China, even though we have withdrawn 
diplomatic representation. Therefore, in 
order to abide by our international obli
gations, we must take action that takes 
note of Taiwan's status as an interna
tional personality, capable of defending 
its territorial integrity and sovereignty. 
If that is not the policy of the United 
States, then we have no right to be fur
nishing arms to the people on Taiwan. 

Alternatively, if that is not the policy 
of the United States, then the proper 1 
year 's notice, required under the treaty, 
was not given. If we ceased to recognize 
Taiwan as an entity with an interna
tional personality on January 1, then the 
President gave only 15 days' notice, not 1 
year's notice. 

The logic of it is very simple. We can
not continue defending an entity that 
has no right of self-defense, not even 
for 1 year. Either the President gave 1 
year's notice, or he did not. If this legis
lation before us is to have any consis
tency whatsoever, it has to take a stand 
on whether or not it is proper under in
ternational law to extend military as
sistance to the people on Taiwan as an 
entity with international personality and 
the right of self-defense. If we do not 
take such a stand, then we are declaring 
that the President acted improperly in 
only giving 2 week's notice, instead of 1 
year's notice, of termination of the 
treaty. A vote against this amendment, 
then, is a vote against the President. 

Mr. President, this amendment does 
not invade the President's perogatives. 
It is only a declaration of policy, like the 
other four paragraphs of this section, 
and just as valid as the other four para
graphs. It does not insist upon diplo
matic relations with the people on Tat
wan. It is not incompatible with the 
concept of the American Institute on 
Taiwan. And finally, it does not contra
dict any of the publicly expressed agree
ments with Peking. 

If we really believe that the people 
on Taiwan have the right to resist uni
fication, have the right to resist coming 
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under Communist domination, even by 
peaceful means, then it is urgent that 
th1s declaration of policy become a part 
of this legislation. 

Mr. CHURCH. Mr. President, I do hope 
that the Senate will reject the pending 
amendment offered by the distinguished 
Senator from North Carolina. The 
amendment serves no useful purpose. 

Yesterday, this body undertook to de
termine the title to real property in this 
city, property that is the subject of pos
sible court action, property which in
volves a justiciable question. I do not 
remember a time when the Senate has 
ever undertaken to substitute itself in 
the place of the court and, by vote of the 
Senators, to decide who owns a given 
piece of property. I doubt our jurisdic
tion to make such a determination. 

I have no doubt that we are not com
petent to make such a determination. 
Today, if the Senate adopts this amend
ment, we shall make a great leap farther 
and undertake to define the status of 
Taiwan under international law. Mr. 
President, we have no competence to 
make such a determination. 

Furthermore, by adopting this lan
guage, we accomplish nothing of value 
for the people on Taiwan. The fact is 
that the island exists. The fact is that 
there are 17 million people living on the 
island, working in factories and on farms 
and in various businesses, engaging in a 
voluminous international trade. The fact 
is that a government exists on that is
land, and nothing that we can say in an 
amendment of this kind affects or alters 
in any way the facts of life as they 
relate to Taiwan. 

So, my first question is, Why do we 
persist in hanging ornaments on this 
tree? It is necessary for us to come to the 
Senate with a bill that will enable us to 
continue our relationship with the peo
ple on Taiwan through an institute that 
is created by the bill and on an unofficial 
basis. 

That is the tree we need to plant and, 
indeed, it is the tree that wm oe planted 
when the Senate and the House of Rep
resentatives, later in the day, come to a 
firm vote on this measure. But, Mr. 
President, we do not have to hang orna
ments on every branch of this tree
ornaments that only detract from its 
pristine beauty. I suggest that this is 
such an ornament. 

If it were not for the fact that I be
lieve it might impair the health of the 
tree, I would, out of a spirit of comity, 
say to my good friend from North Caro
lina, "If you want to hang this ornament 
on the branch, be my guest." But, un
fortunately, Mr. President, I do believe 
it would impair the health of the tree 
because it unnecessarily raises the very 
questions that we seek to avoid in estab
lishing an unofficial basis for our future 
relationship with the people on Taiwan. 

It unnecessarily attempts to define 
their status under international law with 
such imprecise terminology as "interna
tional personality"-whatever that 
means-and with the additional words 
''the right to maintain its territorial in~ 
tegrity and sovereignty." 
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we have been over this point so many 
times that I am somewhat embarrassed 
to bring it up again. But if there is one 
proposition upon which the Government 
in Taiwan located in Taipei and the Gov
ernment of the mainland located in 
Peking agree upon, it is the proposition 
that there is but one China and that 
Taiwan is part of China. 

So when we introduce words like "sov
ereignty" iri an amendment that at
tempts to define the status of the people 
on Taiwan, we interject an unnecessary 
problem into this argument. 

This amendment tends to contradict 
the agreement we reached with the Peo
ple's Republic of China. It tends to confer 
a status on Taiwan that suggests a differ
ent character than either the Govern
ment in Taipei or the Government in 
Peking extends to it. 

Why do that? What useful purpose 
does it serve? Why complicate things 
when it is unnecessary? 

If this amendment were adopted, Mr. 
President, it could set a precedent for 
other groups that would like to receive 
recognition by an official body of their 
international personality. No one knows 
how far such a precedent might carry us. 
No one voting for this amendment could 
know its limits. 

So, for all of these reasons, it seems to 
me imprudent for the Senate to adopt 
the amendment offered by the distin
guished Senator from North Carolina, 
even though it pains me not to accept it 
owing to the fact that he is a fellow mem
ber of the committee. I would like to 
oblige him, as I understook to oblige him 
yesterday in connection with half a dozen 
amendments that he offered at that time. 

But the issues involved in this partic
ular case are well set forth on page 7 of 
the committee report, where it reads: 

The Administration has stated that it rec
ognizes the People's .Republic of China (PRC) 
as the sole legal government of China. It has 
also acknowledged the Chinese position that 
Taiwan is a part of China, but the United 
States has not itself agreed to this position. 
The bill submitted by the Administration 
takes no position on the status of Taiwan 
under international law, but does regard 
Taiwan as a country for purposes of U.S. 
domestic law. The bill assumes that any 
benefits to be conferred on Taiwan by statute 
may be conferred without regard to Taiwan's 
international legal identity. The legal 
scholars consulted by the Committee agreed 
with this view. Most of these scholars 
thought it would be unwise to ·try to define 
Taiwan's international legal status. They said 
that the best approach would be to spell out 
the specific manner in which relations with 
Taiwan will be maintained by the United 
States. The proposed changes and amend
ments to S. 245 basically follow this approach. 

There is little question but what this 
was the predominant pOsition of the 
best legal scholars the committee could 
consult. 

I hope that for these various reasons 
the Senate will see fit to reject the 
amendment. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The Sen
a tor from North Carolina. 

Mr. HELMS. Mr. President, as I lis
tened to my distinguished colleague 

from Idaho, it occurred to me at several 
points that we are not really in disagree
ment and perhaps we can work this 
thing out so that I will agree further 
with him or he with me. 

But I notice that he said that legal 
scholars appearing before the committee 
failed to make any such suggestion as 
contained in this amendment. 

I will have to differ with him. 
Mr. CHURCH. Mr. President, will the 

Senator yield on that paint? 
Mr. HELMS. Yes. 
Mr. CHURCH. What I said, actually, 

was that legal scholars consulted by the 
committee--

Mr. HELMS. I see. 
Mr. CHURCH. The Senator will 

remember that after we heard from one 
such witness, the committee suggested 
to me that other prominent scholars 
be consulted. I had reference to the 
opinions of those scholars. 

Mr. HELMS. I appreciate the Sen
ator's clarification. I imagine he was 
referring to the Honorable Victor Li of 
Stanford University who appeared before 
the committee, and the Honorable Hung
dan Chiu, of Maryland Law School, 
whom I quoted a few minutes ago. 

Just so the record will show Dr. Li's 
position, I ask unanimous consent that 
his testimony, or a part of it, be printed 
in the REcORD at this paint, in which 
he begins by saying: 

I believe the United States should make 
explicit that it regards Taiwan as a de facto 
entity with an international personality. 

I might add, that is where I got the 
word "personality." 

I have marked. Mr. President, the 
portion which I wish to have printed 
in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
STATEMENT OF VICTOR LI, STANFORD UNIVER

SITY SCHOOL OF LAW , PALO ALTO, CALIF. 

I believe the United States should make ex
plicit that it regards Taiwan as a de facto 
entity with an international personality. 
Such a stand accurately refiects the reality. 
Derecognition has not affected the autono
mous manner in which the authorities of 17 
million inhabitants of Taiwan manage their 
affairs. 

I should note that this approach does not 
violate the principle of one China. The de 
facto entity concept deals with present po
litical realities, and does not require, or pre
clude, eventual reunification, or any other 
outcome. Indeed, Vice Premier Teng's recent 
indication that Taiwan may retain its politi
cal and economic systems as well as main
taining separate armed forces acknowled·ges 
the same realities. 

As a de facto entity with international 
personality, Taiwan can do virtually anything 
a de jure recognized state or government can 
do. American legislation does not make major 
distinctions between the de jure and the de 
facto entities. Judicial practice also holds 
few, if any, additional disabilities. 

Finally, one of the reasons for moving 
ahead with normalization is to bring Ameri
can policy into accord with reality, a laud
able goal. Structuring our dealings with Tai
wan as though it were a subordinate unit of 
the PRC would be a departure from reality. 

I believe that the United States should 
make clear that it regards Taiwan as a de 
facto entity with international personality. 
Such a stand accurately refiects reality: de-
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recognition has not affected the manner in 
which the authorities and 17 million inhabit
ants of Taiwan conduct their affairs. The 
United States simply is acknowledging the 
fact that Taiwan continues to manage its 
affairs in an autonomous manner. 

I should note that the above suggestion 
does not violate the principle o! one China. 
The de facto entity concept deals with pres
ent political realities, and does not require 
or preclude eventual reunification or any 
other outcome. Indeed, Vice-Premier Teng's 
recent indication that Taiwan may retain its 
own political and economic systems as well 
a.s maintain separate armed forces acknowl
edges the same realities. 

The United States may derive some short 
term benefits !rom refusing to clarity the 
legal rationale for continued dealings with 
Taiwan. After all, explicitly calling it a de 
facto entity would aggravate the PRC, while 
adopting the successor government theory 
would damage Taiwan. This policy of inten
tional ambiguity may be difficult to maintain 
for an indeterminate time. In the years to 
come I suspect that we will see many situa
tions where the PRC would attempt to assert 
its position as the successor. Each instance 
would set a precedent for future dealings. 

Mr. HELMS. Mr. President, if my 
friend from Idaho would not object, I 
would like to raise a few questions with 
him and perhaps we can come to an un
derstanding on this question. 

Does the Senator believe the People's 
Republic of China has de jure sovereignty 
over Taiwan? 

Mr. CHURCH. I think that the exist
ing Government on Taiwan, the one we 
formerly recognized as the Republic of 
China, has the de facto jurisdiction over 
the people of Taiwan. It is the de facto 
government. 

Mr. HELMS. So the answer to my 
question is "Yes"? 

Mr. CHURCH. I would prefer to state 
the answer in my own words, if the Sen
ator does not mind. 

Mr. HELMS. I am not trying to
Mr. CHURCH. Rather than say "Yes" 

I rely instead upon the answer that I 
gave the Senator to his question. 

Mr. HELMS. Will the Senator repeat 
it? 

Mr. CHURCH. My answer to the Sen
ator's question was that the government 
in Taipei is the de facto government of 
Taipei. It is in charge and presently ex
ercises jurisdiction over the people liv
ing on Taiwan. 

Mr. HELMS. If it is a de facto gov
ernment over Taiwan, then it obviously 
would have sovereignty. I understand 
what the Senator is saying. 

As the Senator said earlier--
Mr. CHURCH. If the Senator would 

not mind my intervention at that 
point--

Mr. HELMS. Not at all. 
Mr. CHURCH. I think that the sub

~ect of sovereignty is a broader subject, 
masmuch as the government in Taipei 
as well as the government in Peking hold 
to the proposition that there is but one 
China and that Taiwan is part of that 
China. 

So the argument having to do with the 
exact legal status of Taiwan under those 
conditions is one we prudently could 
leave to the Chinese. 

It is a problem for them to resolve in 
the fullness of time. I believe it would be 
unwise for us to attempt to define the 

exact legal status of the Government in 
Taipei for purposes of this legislation. 

Mr. HELMS. What we are doing with 
this legislation is understanding our po
sition for ourselves here in the Senate. I 
take it that we are not attempting to dic
tate either to Peking or to Taiwan. 

Mr. CHURCH. The Senator is correct. 
We are not. 

Mr. HELMS. Let me ask the Senator 
this: Does Peking have the right to de
fend the people on Taiwan? 

Mr. CHURCH. I believe that is a ques
tion that can be answered only by the 
Government in Peking. But the fact is 
that the Government in Taipei possesses 
the means to defend the island and its 
people, and it has expressed the deter
mination to do so. 

Mr. HELMS. That was my next ques
tion: Does the Government in Taipei 
have the right to defend the people of 
Taiwan? 

Mr. CHURCH. The Government in 
Taipei asserts that right, and we do not 
quarrel with it. In fact, as the Senator 
knows, we have expressly included in 
this bill, as a part of the stated policy 
of the United States, that we will assist 
the people on Taiwan to maintain a 
sufficient self-defense capability through 
the provision of arms of a defensive 
character. 

Mr. HELMS. I take it that the Senator 
will not seriously object to this Sena
tor's assertion earlier that the people of 
Taiwan occupy a defined territory. Is 
that right? 

Mr. CHURCH. I agree. 
Mr. HELMS. And he would not object 

to my assertion that the people on Tai
wan have effectively controlled that ter
ritory for 30 years. 

Mr. CHURCH. I agree. 
Mr. HELMS. And I take it that he 

would not dispute my assertion that the 
people on Taiwan have governing au
thority at this time. 

Mr. CHURCH. I agree. 
Mr. HELMS. I take it that he would 

not dispute that the people on Taiwan 
have· carried on international relations 
for more than ::lO years and are continu
ing to carry on international relations. 

Mr. CHURCH. I agree. 
Mr. HELMS. The Senator was good 

enough to say earlier that a government 
exists on Taiwan. 

Mr. CHURCH. I agree. And is not that 
enough? 

Mr. HELMS. No, sir. 
Mr. CHURCH. Do we have to go fur

ther and attempt to define its exact 
status in international law, when that 
would complicate matters for us? 

The purpose of this bill, as the Sena
tor knows, is to serve the interests of the 
United States t>y continuing to maintain 
commercial and cultural relations with 
the people on Taiwan. It is not necessary 
that we define their legal status with 
precision. 

Mr. HELMS. The Senator, I am sure, 
would acknowledge that the Senator 
from North Carolina is not trying to 
confuse the issue. My purpose is to try 
to make clear the status of Taiwan for 
the purposes of enacting this legislation. 

Mr. CHURCH. And we do that, I say 
to the Senator. 

Mr. HELMS. That is the purpose of 
this amendment. 

Mr. CHURCH. We do that exceedingly 
well I think. My compliments to the 
committee and, indeed, to the Senator 
himself. I think he contributed to th~ 
definition that we set forth on line 19, 
page 8, under title 1 of the bill, section 
lOl<b), which reads: 

Except as provided in section 205(d) o! 
this Act, the term "people on Taiwan" as 
used in this Act, shall mean and include 'the 
governing authority on Taiwan, recognized 
by the United States prior to January 1, 1979 
as the Republic of China; its agencies, in
strumentalities, and political subdivisions; 
and the people governed by it in the islands 
of Taiwan and the Pescadores. 

I do not know how we could better de
fine the people on Taiwan than in the 
words chosen by the committee. 

Mr. HELMS. As the able Senator 
knows, the difficulty is not in what he 
and I may want. We are trying to obtain 
a piece of legislation that will escape 
being regarded as a sham. 

I ask the Senator this: Does the with
drawal of diplomatic representation 
constitute withdrawal of recognition 
that the governing authorities of the 
people of Taiwan constitute an interna
tional entity? 

Mr. CHURCH. I am unable to answer 
the Senator's question, because I do not 
believe it is within our power to define 
an entity for purposes of international 
law. 

Mr. JAVITS. Mr. President, who has 
the floor? 

Mr. CHURCH. I believe the Senator 
from North Carolina has. 

Mr. JAVITS. I believe we should yield 
on our time. 

Mr. HELMS. We can work that out. 
Mr. JA VITS. Mr. President, will the 

Senator yield? 
Mr. CHURCH. I yield. 
Mr. JAVITS. Mr. President, I rise be

cause this is the particular point which 
it seems to me is critical. I ask the 
Senator from North Carolina to follow 
me carefully. 

Mr. HELMS. I am delighted to do so. 
Mr. JAVITS. It is a legal argument. 

We have proceeded on the theory that 
we are drawing a statute which will de
termine our action unilaterally. 

Mr. HELMS. Precisely. 
Mr. JAVITS. Whether we will give 

them arms, whether we will come to their 
defense, whether we will trade with 
them. whether we will give their people 
the right to sit in the gallery, whether 
we will give them a house and home here, 
like Twin Oaks, and so on. We have dealt 
with all that. Those are things we can 
do. 

The thing that troubles me about this 
amendment--

The PRESIDING OFFICER <Mr. 
PRYOR). The time of the Senator from 
North Carolina has expired. 

Mr. JAVITS. The Senator has yielded 
on our time. I yield myself 5 minutes on 
our time. 

The PRESIDING OFFICER. The Sen
a tor may proceed. 
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Mr. HELMS. I say to the Senator that 
I have no intention of calling up another 
amendment, so perhaps we can have 
latitude in the disposition of time. 

Mr. JAVITS. The thing that troubles 
me about this amendment is that the 
Senator from North Carolina wants us 
to say something we cannot say but 
which only they can say. That is the real 
sticking point. 

We have defined the people on Taiwan 
as including the governing authorities 
on Taiwan. We say that in section 101 
(b), page 8, line 21: "the term 'people on 
Taiwan,' as used in this act, shall mean 
and include the governing authority on 
Taiwan." 

The Senator from North Carolina 
wants to say that this governing author
ity on Taiwan has the right to maintain 
its territorial integrity and sovereignty. 
We say, "We are sorry, Senator HELMS. 
We don't have to say that in order to do 
all the things we want to do for them in 
this act unilaterally." 

So let them say that, if they wish; and 
if they want to fight with the People's 
Republic of China about that concept, 
that is their problem. We may or may 
not come to their defense if they do that. 
We said here that we have to go through 
our constitutional processes, and so 
forth, and we did not contemplate that 
kind of quarrel between them; becau&e 
in the Shanghai communique they, too, 
said they were part of China. But if they 
want to do this, that is their pigeon, not 
ours. 

That is the real sticking point in this 
thing. The Senator from North Carolina 
wants to do something which we cannot 
make or unmake; only they can do that. 
That defeats the whole concept of this 
legit lation. That is why I cannot accept 
the amendment. 

All the law we had cited to us says 
that the authorities on Taiwan. the peo
ple on Taiwan, are whatever we make it, 
whatever we say it is. If we say it can 
sue in the United States, it can sue. If we 
say it can own property, can trade, can 
have agents, can have an office, that is 
it. But we cannot say that these authori
ties on Taiwan have "the right to main
tain its territorial integrity and sover
eignity." That is not in our power; that 
is in their power, if they want to do it. 

Mr. HELMS. Obviously, it is within 
their power. 

Mr. JAVITS. Therefore, this amend
ment defeats the concept of what we are 
trying to deal with here, and that is why 
I would have to oppose it. 

Mr. HELMS. I just do not see how it 
does defeat anything of interest to the 
United States; it merely makes explicit 
the implicit rationale of the bill. 

I presume that I may ask a few more 
questions, even though the time situa
tion is tight. 

Mr. CHURCH. On our time. 
Mr. JAVITS. There is no problem with 

that . .Do not worry about that. 
Mr. HELMS. Can the United States 

supply arms to an entity which we do not 
recognize? 

Mr. JAVITS. Of course. Why not? 
There is no law of the United States that 

I know of, and we are making this one 
preempt everything, so even if there is 
one that I do not know about this pre
empts it. We have a full preemption 
clause in here which I wrote myself pre
cisely for that reason, so there could be 
no question about it. Notwithstanding 
any other law, we say "was given suf
ficient arms." We can do it. That is 
something we control. 

Mr. CHURCH. Besides we have on 
many occasions in the past furnished 
arms to groups that we did not officially 
recognize as governmental entities. 

Mr. HELMS. Such as? 
Mr. CHURCH. Such as the guerrilla 

forces during World War II in various 
countries, including Yugoslavia. The 
United States is not limited to dealing 
only with governments that it officially 
recognizes. 

As the Senator from New York has 
pointed out, the very purpose of this 
bill is to establish an unofficial basis for 
continuing to do business with the peo
ple on Taiwan. 

Mr. HELMS. I thank the Senator for 
his statement that the United States 
is not limited to dealing only with gov
ernments that it officially recognizes. If 
I could ask the Senator from New York, 
does he feel that with this legislation we 
are saying that Taiwan is subject to the 
sovereignty of Peking? 

Mr. JAVITS. No. We are taking no 
position on that except whatever may 
be implied from the fact that we have 
recognized Peking. I do not know what 
that is. It is going to be very arguable. 
Nonetheless, that is something that in 
this world we cannot settle everything. 

Mr. CHURCH. It is, after all, a Chi
nese question to be settled among the 
Chinese themselves. 

Mr. JAVITS. That is right. 
Mr. HELMS. The Senator under

stands that. I do not purport that we 
have the right to settle that question 
for China, either one of them, and I am 
pleased with the distinguished Senator's 
clarification that with this legislation 
we are not saying that Taiwan is sub
ject to the sovereignty of Peking. I am 
just saying for our own purposes that 
this legislation should be clear as to the 
position of the United States, and it 
has not been sufficiently clear to me. 
That is my problem. 

Mr. JAVITS. Let me restate my prop
osition, I say to Senator HELMs. My 
proposition is that there is an entity, 
a people, and a structure which satis
fies the definition of 101 (b), to wit, 
there are people and there are govern
ing authorities on Taiwan. 

Mr. HELMS. Therefore, a government. 
Mr. JAVITS. Pardon? 
Mr. HELMS. Therefore, a government. 
Mr. JAVITS. I cannot say that. 

There are governing authorities. That 
is what we said here. There are govern
ing authorities. 

Now, then, whatever we wish to do 
with them we can do under our domestic 
law. We can say they can buy, they can 
sell, they can own, they can sue, they 
can sit in the gallery, and so on. That is 
complete as far as we are concerned. 

But when the Senator is going to ask 

us to say that they have the right to 
maintain their territorial integrity and 
sovereignty, I say we do not. 

Mr. CHURCH. That is an interna
tional issue. 

Mr. JAVITS. This is not within our 
power or authority or the whole concept 
of this legislation. If they feel that way, 
they will do what they can about it, if 
anything. But we cannot give it to them. 
We cannot confer it on them, and we 
should not. And it is unnecessary to the 
purpose of this particular piece of legis
lation. 

Mr. HELMS. It is not the intention of 
my amendment to confer status upon 
Taiwan-only to provide the rationale 
for this unique legislation. Will the Sen
ator say that it is U.S. policy insofar as 
we are concerned to allow Taiwan tore
sist unification if it desires to do so? 

Mr. JAVITS. I am not going to pass on 
that because it is unnecessary to the de
cision of this case, I say to the Senator 
from North Carolina. All that I say is 
that we will give them sufficient moneys 
to resist any effort to suffocate, suppress, 
or coerce them, and that is what we say 
and that is what we mean and we will do 
it. But as to their decision as to how 
they will deal with the People's Repub
lic of China, no. We will give them the 
means, but they make the decision. 

Mr. HELMS. The Senator from Idaho 
had some problem with the word "per
sonality." Would he feel more secure if 
I inserted "entity" there instead of "per
sonality"? 

Mr. CHURCH. I do not think so. This 
amendment, I say with all due deference 
to the distinguished Senator, is funda
mentally flawed. 

Mr. HELMS. Just like this bill is. 
Mr. CHURCH. Well--
Mr. HELMS. And that is the problem. 

It is going to be a lawyer's paradise I 
will tell the Senator that. ' 

Mr. CHURCH. The Senator may vote 
for or against the bill . I think the Sen
ator is going to vote for it. I do not pre
dict the Senator's vote, but I will be sur
prised if he does not vote for it, because 
it does many of the things that he and 
I both want to see done for Taiwan. 

Mr. HELMS. It is the only game in 
town as the Senator knows. 

Mr. CHURCH. And it is a bill that the 
committee has strengthened and im
proved. We bring to the Chamber with 
pride, and I commend the Senator for 
his part. He was a fellow architect of 
this bill. He joined with us in improving, 
strengthening, and perfecting this bill. 

Mr. HELMS. I did the best I coula. 
Mr. CHURCH. Yes, the Senator did. 
Mr. JA VITS. He did mighty well. 
Mr. CHURCH. Now, the Senator goes 

too far with this amendment, because all 
we can do in this bill is to determine 
how as a matter of our domestic law we 
are going to deal with the people and 
governing authorities and other entities 
that exist in Taiwan. That is all the Sen
ate has the authority to do. But the 
amendment offered by the Senator from 
North Carolina goes further and at
tempts to define the status of Taiwan 
under international law, which is beyond 
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the province of the Senate of the United 
States. 

Mr. HELMS. This Senator has not 
done anything except state what inter
national law is. I went down the four 
points generally accepted in interna
tional law and the Senator said yes to 
each one of them. So, in effect, what the 
Senator says was that the people on 
Taiwan have sovereignty. But we have 
made a pretty good legislative history 
here. 

Is there no way that we could modify 
this amendment so that it would be more 
appealing to my friend? I will be willing 
to strike the word "sovereignty" and in
sert the word "security" if that will help. 

Mr. CHURCH. Yesterday the Senator 
had more amendments accepted to this 
bill than any other Member of this body. 

Mr. HELMS. I appreciated the distin
guished chairman's cooperation and 
comity. 

Mr. CHURCH. And I would appreciate 
it very much if as a reciprocal gesture 
the Senator would withdraw this 
amendment. 

The PRESIDING OFFICER. All the 
time on the amendment has expired. 

Mr. JAVITS. I yield him time on the 
bill. 

Mr. HELMS. As I said earlier, Mr. 
President, there was a total period of 
3 hours set aside for three amendments 
by the Senator from North Carolina, 
and I am willing to dispense with two of 
them provided we can ventilate this one 
a little bit. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield for a question? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. I do not have any time, 
but I am sure the Senator from New 
York will yield time. 

Mr. JAVITS. I yield time. 
Mr. GOLDWATER. I have been listen

ing to this debate, and I have read the 
Senator's amendment. I might say for 
the edification of my friend from North 
Carolina that I discussed this with the 
Taiwan people. In fact, I first discussed 
it when they were summarily tossed out 
of the United Nations. 

You can very well call yourself an
other nation. You do not have to be a 
part of China. 

An..! I took this matter up again in a 
friendly way with Ambassador Shen, and 
he did not make any comments about it. 

I hate to find myself in the position of 
disagreeing with my friend, but I do be
lieve that if Taiwan is to become a 
separate nation it is up to the people 
living on Taiwan to make that decision. 
I really do not think that we have the 
power. As I say, I have agreed with my 
two friends from the Foreign Relations 
Committee before but damn seldom, but 
I find myself in agreement with them 
this time. 

Mr. HELMS. I say to the Senator, if 
the able chairman will yield to me, I 
do not propose nor does this amend
ment propose to· stipulate what either 
China may do or be. This amendment 
is simply for the purposes of the U.S. 
Senate understanding the role of the 
U.S. Government in this thing. 

I am perfectly willing to strike the 
word "sovereignty" and substitute 
therefor the word "security." I am not 
trying to take over any responsibility of 
either Peking or Taiwan. 

This amendment does not declare 
Taiwan a nation. It only stipulates that 
it is an entity, which it is, and which 
has been admitted, acknowledged, on 
this floor . It is an entity ~ith which we 
can legitimately deal. 

I say to my friend from Arizona there 
is no disagreement between him and me. 
I shall always be distressed when there 
is. 

But I say again that while the dis
tinguished Senator from New York, the 
distinguished Senator from Idaho and 
some of the rest of us have worked hard 
on this thing, it is still going to be a 
lawyer's paradise. It could be described 
as the Lawyers' Relief Act of 1979. 

The PRESIDING OFFICER. The 
question before the Senate, as the 
Chair sees it, is the Senator from North 
Carolina has requested that 2 hours on 
the other two amendments be trans
ferred to the pending amendment be
fore the Senate. Is there objection? 

Mr. HELMS. Mr. President, we do not 
need that. I thought we could abandon 
the time, and we are just about through. 

Mr. CHURCH. There are some other 
amendments we need to take up at some 
other time. 

The PRESIDING OFFICER. The re
quest is withdrawn. 

Who yields time? 
Mr. HELMS. I wish to speak frankly 

\vith the chairman and ranking Re
publican of the committee, and I ask 
that it be in order for me to suggest 
the absence of a quorum, with the time 
charged to no one. 

Mr. GOLDWATER. Mr. President, 
can I make a parliamentary inquiry? 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. GOLDWATER. Do I understand 
that we vote on this matter by 5 o'clock 
regardless? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. GOLDWATER. I thank the 
Chair. 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll . 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I have 
been very pleased with the legislative 
history that has been made here in 
discussing this amendment. I think 
nothing more can be accomplished by 
a rollcall vote, whether it went with me 
or against me. 

I want to say to my friend from Idaho 
and my friend from New York that I 
appreciate their candor in their effort 
to clarify certain issues, and I think 
they have. 

With that in mind and with my grati
tude to them, Mr. President, I withdraw 
the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. CHURCH. Mr. President, I want 
to thank the distinguished Senator from 
North Carolina for his cooperation. I am 
grateful to him for withdrawing the 
amendment. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. CHUltCH. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordere<t. 

UP AME.NDMENT NO. 4-l 

(Purpose: To provide for the maintenance of 
the appropriate number of oftlces for the 
Taiwan Institute) 

Mr. HATCH. Mr. President, I offer an 
amendment to permit the people on 
Taiwan to maintain the present number 
of offices they have in the United States. 
I take this action to promote what I 
see as one of the goals of the piece of 
legislation before us today. So I call up 
an unprinted amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH) pro
poses an unprinte<1 amendment numbered 
44: 

On page 13, line 25, insert the following 
new section: 

SEc. 113. (b) The President is authorized 
to extend to the instrumentality established 
by the people on Taiwan-

Mr. HATCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 13, line 25, insert the following 

new section: 
SEc. 113. (b) The President is authorized 

to ex.tend to the instrumentality established 
by the people on Taiwan, that in order to 
continue the present range of commercial, 
cultural, economic, and other relations with 
the people of Taiwan, the representatives of 
the people of Taiwan should be allowed to 
maintain the same number of offices and 
complement of personnel as previously op
erated in the United States by the govern
ment recognized as the Republic of China 
prior to January 1, 1979 upon the condition 
that the American Institute in Taiwan is 
reciprocally allowed such offices and per
sonnel. 

Mr. HATCH. I offer this amendment to 
permit the people of Taiwan to maintain 
the present number of offices they have 
in the United States. I take this action 
to promote what I see as one of the goals 
of the current piece of legislation before 
us today. The administration has been 
outspoken in its intent that all existing 
agreements with Taiwan, commercial, 
cultural and others, will continue in ef-
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feet except for termination of the de
fense treaty. I point out to my colleagues 
that aside from the defense and mutual 
security agreements between the two 
parties, there are accords in the follow
ing fields: Agricultural commodities, 
atomic energy, aviation, claims, customs, 
economic and technical cooperation, ed
ucation, finance, health and sanitation, 
investment guarantees, a language and 
area study school, maritime matters, 
narcotic drugs, postal matters, relief 
supplies and packages, scientific coop
eration, surplus property, taxation, trade 
and commerce, and visas. In order to 
maintain all of these agreements, it 
would become necessary for both the 
United States and the people of Taiwan 
to maintain a large staff in each locality. 

Mr. President, all of the agreements 
which I mentioned previously have led 
to a substantial investment by the U.S. 
business community in Taiwan. It is esti
mated that the total U.S. financial com
mitment in Taiwan is nearly $3 billion, 
including both government and private 
investments and loans. It is an acknowl
edged fact that the trade between the 
two nations has reached a significantly 
large amount. For these reasons I feel 
it becomes imperative that the people 
of Taiwan be able to maintain an ade
quate number of offices in this country 
to maintain the business and commercial 
as well as cultural and social ties that 
they have with the American community. 

This issue came up in the hearings be
fore the Foreign Relations Committee 
and I would like to relay a part of that 
debate to my colleagues here today. Dur
ing these hearings, Senator STONE ques
tioned Mr. Roger Sullivan of the State 
Department concerning the issue of the 
number of offices and their staffing that 
would be allowed the Republic of China. 
The dialog went as follows : 

Senat or STONE. Can I turn briefly, then , to 
Mr . Thomas? Mr. Thomas do you or Mr. Sul
livan have any idea as to whether we are 
going to require a reduction in the number 
of staffing of offices that the Republic of 
China now maintains when and if they es
tablish other relations with us? Are we tell
ing them that they cannot have the same 
offices and the same number of personnel? 

Mr. THOMAS. May I defer to Mr. Sullivan, 
please? 

Senator SToNE. Yes. 
Mr. SuLLIVAN. Yes, Senator. We have told 

them that they can keep four offices other 
than the main offices. 

Senator STONE. How many do they have 
now? 

Mr. SULLIVAN. I think they have 14. 
Senator STONE. How can we continue to 

do $7 billion worth of business for which 
t hey have 14 offices by t elling them they can 
have only 4? 

Mr. SuLLIVAN. We think 14 offices is exces
sive to their needs. 

Senat or SToNE. But they think that 14 
offices takes care of their needs. 

Mr. SuLLIVAN. They have specifically said, 
Senator, that one of the reasons why they 
need many of those offices is to maintain 
their relationship wit h the Chinese com
munities in those cit ies and we think it 
would be inappropriate to have a Chinese 
civil war imported into our cities. 

Senator STONE. Is that what their offices 
are doing, maintaining a Chinese civil war? 

Mr. SuLLIVAN. Well , they have told me the 
purpose of some of t heir offices is to main
tain contacts with the Chinese community, 

and we do not think it appropriate to allow 
them to have more offices than they need 
to maintain the practical relationships be
tween us. 

Sen a tor STONE. Do you mean they can only 
have those offices which deal with American 
citizens, not with American citizens of 
Chinese origin? 

Mr. SuLLIVAN. American citizens. We do not 
make a decision between Americans of 
Chinese origin or any other origin. 

Senator STONE. You just did. 

Mr. President, I do not think that 14 
offices is excessive in view of the large 
amount of trade between the two par
ties. The business community of the 
United States is widespread, and the 
headquarters of many large corporations 
are in various cities. In order to ex
pedite matters of business it makes it 
simple to have offices and representa
tives in regionally located offices. Four
teen offices would be about the right 
number to achieve this goal. 

The economic aspect of this problem 
is only one part of the issue. The admin
istration has also stressed the continued 
culture and social relationship with Tai
wan. A large number of the American
Chinese communities have ties in Tai
wan. They look to the offices of Taiwan 
to nurture the Chinese culture they hold 
so dear. I would dare say they would find 
little assistance from the offices of the 
People's Republic of China, a Communist 
nation. Yet Mr. Sullivan of the State 
Department spoke of a Chinese civil war. 
I find this quite contradictory. We are 
writing safeguards for Taiwan's security 
into this legislation and refusing to allow 
them offices in this country on the 
grounds it will bring a Chinese civil war 
to American cities. What I think the real 
issue is, concerns more economic matters 
than those of a civil war. The People's 
Republic of China would like to eradicate 
all Taiwanese presence in this Nation. To 
them, the 14 offices might be a loss of the 
so-called oriental "face." It matters not 
that there might be a need for these of
fices. It matters not that both the Amer
ican and Taiwanese business communi
ties desire them. All it appears the ad
ministration is interested in doing is ap
peasing the Red Chinese. I think it is 
time we look at what we need from this 
agreement. Let us save our "American 
face." 

Mr. President, as I understand it, the 
managers of the bill have agreed to take 
this amendment, as modified, and it will 
read as follows: 

Section 113 (b) the President is authorized 
t o extend t o the inst rumentality established 
by t he people on Taiwan, the same number of 
offices and complement of personnel as pre
viously operat ed in the United States by t he 
government recognized as the Republic of 
China prior to January 1, 1979, upon the 
condition that the American Ins t itute in 
Taiwan is reciprocally allowed such offices 
and personnel. 

I am very grateful to the managers of 
the bill for being willing to take this 
amendment in this form, and I would like 
to express that appreciation at this time. 

Mr. CHURCH. Mr. President, the 
amendment in its modified form is ac
ceptable to the managers of the bill. It 
was worked out in collaboration with the 
distinguished Senator from New York, 
the ranking Republican committee mem-

ber. I therefore assume that I can speak 
for him as well as for myself in indicating 
the amendment is acceptable. 

Therefore, I am prepared to yield back 
to the remainder from my time, if the 
Senator from Utah will do likewise. 

Mr. HATCH. I yield back the remain
der of my time and move the adoption 
of the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. HATCH. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. JAVITS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. I thank the managers of 
the bill for their cooperation. 

Mr. JAVITS. Mr. President, I yield 10 
minutes to the Senator from New 
Hampshire. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, the 
Senate will soon be voting on final pas
sage of S. 245 after 6 weeks of con
sideration in committee and on the floor. 
It has made some minor improvements 
in a bill which, in its original form, 
largely disavowed the Republic of China 
and left it to its own fate. In committee, 
it is important to note that a security 
section was included, as was a definition 
of the "people on Taiwan" that specifi
cally cites the country's government. 
Similarly, a handful of constructive 
amendments were adopted on the floor. 
The Senate voted to create a Joint Com
mission on Security and Cooperation in 
East Asia, and to include a reference to 
Taiwan's membership in international 
organizations. It passed language that 
will secure to the ROC a steady supply 
of nuclear fuel from the United States. 
Reporting requirements were added 
under which the President will have to 
report to the Congress on prospective 
arm sales both to the Republic of China 
and to Peking. 

So the legislation is slightly better. 
But it is still not good. In essence, the 
Senate made slight improvements with
in the framework sent to it by the Presi
dent, but unfortunately stopped short of 
making any real changes in that frame
work itself. 

There are two main aspects to the 
President's basic policy, both of which 
have emerged largely unscathed. One is 
the absence of any recognition of the 
ligitimacy of the Republic of China's 
Government. The other is the absence 
of a specific commitment to the secu
rity of Taiwan either from a military or 
from an economic point of view. 

Mr. President, the announcement by 
President Carter which established the 
fundamental policy we have been ela
borating was described by Dr. Ray Cline 
of the Georgetown Institute on Strategic 
and International Studies as a "hasty, 
ill-conceived decision * • • to sell out 
Taiwan lock, stock and barrel, territory 
and people to the Communist regime in 
Peking, the People's Republic of China." 

Clearly, the Congress has no power -to 
recognize or derecognize a country. That 
is strictly the prerogative of the Presi-
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dent. Still, options were open to Congress 
which it unfortunately did not choose 
to pursue. It could have passed sense of 
Congress language urging the President 
to renew diplomatic relations. with the 
Republic of China. At the very least, it 
could have established that United 
States-Republic of China relations would 
be conducted on a government-to-gov
emmen t level. 

The most eloquent reason arguing in 
favor of the exchange of liaison offices is 
simple fairness. At the time that we did 
not recognize Peking, our relations with 
that country were conducted through 
liaison offices. Why not do so now w'th 
Taiwan? It is, moreover, the height of 
absurdity to suddenly adopt the legal 
position that there is no Republic of 
China; that the government which effec
tively controls the 17 million free Chi
nese on Taiwan has suddenly vanished 
into thin air. 

I am similarly concerned about the 
absence of adequate language on the 
question of Taiwan's future security. 
We have had at least one opportunity 
to make a commitment to the survival 
of Taiwan in the context of a military 
threat. Last week, the distinguished 
Senator from Illinois <Mr. PERCY) intro
duced an amendment establishing as our 
policy that the use of force to settle the 
Taiwan issue was a "threat to the secu
rity interests of" the United States. In 
my view and that of others this was the 
very least we should have been prepared 
to approve. As the amendment's own 
sponsor asserted, it in no way even 
pledged us to defend Taiwan with our 
own military force. 

But the administration opposed even 
this slight change in the wording. Dur
ing consideration of the amendment we 
heard much rhetoric on this floor about 
the need to have a vote in support of the 
President, given the crucial negotiations 
he was engaged in in the Middle East. It is 
amusing that, as the distinguished Sen
ator from North Carolina <Mr. HELMS) 
noted on the floor, that very morning a · 
constituent had observed to him that 
this would be the very argument used to 
sway votes. In the end, the amendment 
of the distinguished Senator from Illi
nois was defeated. 

Nor has Taiwan, in my opinion, been 
prooerly protected against the threat of 
embargoes by the PRC. This, Mr. Presi
dent, is a very real threat. According to 
Robert B. Parker, president of the Amer
ican Chamber of Commerce in Taiwan, 
it is already happening. The PRC, for 
example, refuses to honor American Ex
press travelers checks because that 
company operates in Taiwan. At the 
same time, Pan American World Airways 
suddenly dropped its scheduled service to 
Taipei-and a few weeks later made a 
major hotel deal with Peking. According 
to Mr. Parker, Ambassador Leonard 
Woodcock has "inadvertently confirmed 
the existence of such a boycott when he 
said that Pan American is now the 
favored U.S. carrier in China and that 
no U.S. airlines will be granted landing 
rights on the mainland as long as it 
serves Taiwan." 

So the problem exists. It has serious 
implications-and, although it is against 
the Export Administration Act for Amer
ican companies to be parties to such boy
cotts, there has not been a single inves
tigation of the matter that I am aware 
of by the U.S. Government. It is a posi
tive contribution that, in the course of 
the colloquy on this floor, the Senate 
made legislative history that such eco
nomic boycotts be interpreted by the 
United States as a threat to the survival 
of Taiwan. Nevertheless, I regret that it 
was impossible to include language ex
plicitly expressing that feeling, such as 
has been done by the other Chamber. 

In summary, Mr. President, we have 
made some improvements in what has 
been described as the "unprecedented, 
indeed bizarre"-and certainly inade
quate-proposal submitted to us by the 
President. We cannot measure our suc
cess, however, on the basis of relative 
improvement. The only significant yard
stick is whether or not we have provided 
security for Taiwan's future territorial 
integrity. Sadly, in my opinion, we have 
not. 

Mr. President, the decision, in effect, 
to disavow Taiwan will have serious re
percussions throughout the world. At the 
very least, it will strengthen the already 
substantial concerns of many of our 
allies, encouraging them to give still more 
serious thought to political realinement. 
It is safe to say that, at this moment, 
leaders of many small countries which 
have heretofore been U.S. allies are ask
ing themselves, "Will we be next?" We 
already know that the President's deci
sion sent a tremor through Israel, mak
ing many of its leaders relutant to trust 
any U.S. guarantee of protection. Our 
new Taiwan policy has seriously affected 
the integrity of our international alliance 
system and our credibility worldwide as 
an ally. 

The President's decision and its execu
tion are as inept an exercise in foreign 
policy as we have witnessed for a long 
time. In the first place, all but the 
staunchest supporters of President Car
ter agree that he did little more than 
cave in to Chinese demands without 
making any real attempt to negotiate 
conditions favorable to Taiwan. It has 
been pointed out repeatedly that the 
terms which he accepted-and which he 
has been seeking to portray to us as con
stituting a diplomatic coup-are exactly 
the same as could have been accepted by 
Presidents Nixon or Ford some years ago, 
but which both rejected as being tanta
mount to a sellout. The White House af
firms that we were involved in intense 
negotiations-but who, in fact, made all 
the concessions? The answer is obvious: 
We did. I challenge anyone to point out 
to me a single substantive concession we 
received from Peking. In every case, the 
side to cave in was the United States: and 
the victim in every instance will be Tai
wan. 

The White House aggravated its diplo
matic mistake by the cavalier manner it 
adopted toward Taiwan immediately 
after the decision was reached. Both the 
President of the Republic of China and 
its ambassador to this country were given 

notice of only several hours of the De
cember 15 announcement which has so 
radically altered the position of their 
country. During subsequent negotiations, 
it put increasing pressure on the ROC 
Government to accept all its terms, in
cluding the concept of strictly unofficial 
relations. Taiwan reluctantly accepted 
this arrangement, incidentally, only days 
before the old relations were to lapse al
together, and it is safe to assume that the 
fear of having no relations at all played a 
major role in its final acquiescence. 
Finally, in what can only be described as 
a petty gesture, the administration 
sought, through a legal maneuver, to 
hand the diplomatic real property of the 
Republic of China to the PRC. 

Mr. ?resident, I have been to Taiwan, 
and I have been impressed and inspired 
by the dedication and achievements of its 
people. As Dr. Ray Cline has stated, 

Taiwan is an island of hope, prosperity, and 
human liberty in an Asian sea of poverty and 
turbulence. There the best of American and 
Asian political philosophies and economic 
technologies have been blended to show how 
to modernize Chinese society without giving 
up freedom. The "modernization" of main
land China is a hope, a dream, quite possibly 
an impossible dream. In Taiwan it is a present 
reality. 

I share Dr. Cline's grief that the United 
States has adopted a policy of premedi
tated murder of this gentle and prosper
ous land to use his words. 

Mr. President, Senate consideration of 
the future of Taiwan will soon be his
tory. Our new relationship with Taiwan 
will be inadequate regarding many 
fundamentals. The President made what 
has been described as a "morally shabby" 
deal with Peking, and, in many ways, 
our vote will serve to ratify that agree
ment. I can only hope that all of us will 
work diligently to protect Taiwan from 
the harrassment, large and small, it will 
inevitably suffer from the PRC in years 
to come, and that our actions in the face 
of real threat to the survival of the ROC 
will be in keeping with the spirit of 
commitment to its future which has been 
expressed so often on this floor. 

Mr. President. the President of the 
United States and the Senate are about 
to present the ROC an empty box. It is 
a box which is gaily wrapped, a box 
festooned with ribbons of vague phrase
ology. But it is an empty box, Mr. Presi
dent, because it is empty of sovereignty. 

The Senate, apparently is about to en
dorse President Carter's giveaway of Tai
wan to the Communists. Implict in the 
passage of this bill is the tacit acknowl
edgement of the Communists' contention 
that they own Taiwan. 

Mr. President, I do not wonder that 
the world has fallen into chaos-that 
communism is everywhere on the ad
vance. American leadership has lost its 
nerve-not her people, but her leader
ship. 

Mr. President, I passed the statue of 
President Harry Truman as I entered 
the Chamber a few minutes ago. There 
was a man who called a spade a spade. 
There was a man who would have called 
President Carter's proposals just what 
they are: a shameless, cowardly sellout 
of a valuable ally. 
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I shall not assist now in papering over 
President Carter's mistake with the im
pressive but essentially meaningless 
phrases of S. 245. I shall vote against it 
in the hopes the Senate will cause the 
President to return to the bargaining 
table to secure better terms for our good 
friends in the Republic of China, that 
we should have secured in the first place, 
and cause the President to reverse his 
decision to conduct relations between our 
nations on less than a government-to
government basis. 

UP AMENDMENT NO. <iS 

Mr. McCLURE. Mr. President, I have 
an amendment which I send to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Idaho (:Mr. McCLURE) 

proposes an unprinted amendment numbered 
45, as follows: 

On page 9, line 10, following the word Tal
wan, insert the following: "by the people on 
Taiwan." 

On page 12, line 3, following the word 
Taiwan, insert the following; "by the people 
on Taiwan." 

Mr. McCLURE. Mr. President, this 
amendment merely states more explicitly 
what I believe is the obvious intention 
of this section of the bill. By making the 
bill clear, we shall prevent trouble that 
possibly could occur if the State Depart
ment claimed that the term "the law ap
plied to Taiwan" means the law of the 
Communist regime on the mainland. 
Since the Carter administration wants 
the Chinese Communists to be viewed as 
the sole legal government of all China, 
including Taiwan-at least that is the 
legal framework for the agreement-it 
is important that the law which we pass 
be precise in saying that the law on Tai
wan is the law which is recognized by the 
people on Taiwan. I think that that pre
serves and follows the format of the bill 
as presented to us. 

I understand that the managers of the 
bill have the opportunity to look at this 
amendment and, while they do not neces
sarily embrace it with enthusiasm, they 
do not think it does violence to the bill. 
I hope that, if that is true, they can 
accept the amendment. 

Mr. CHURCH. Mr. President, first of 
all, I think the record should be clear 
regarding the position of the United 
States. It is true that we have agreed in 
the Shanghai Communique entered into 
by President Nixon some years ago, and 
again at the time that President Carter 
normalized relations with the People's 
Republic of China, that the Peking gov
ernment, as well as the Taipei govern
ment, both agreed that there is but one 
China, and Taiwan is part of that China. 

The position of the Government of the 
United States is to acknowledge that the · 
Chinese take this view. But the U.S. Gov
ernment itself has not adopted this view, 
or any particular view regarding that 
matter. 

As for the amendment offered by my 
able colleague from Idaho I think that 
it bears out what the comm'ittee intended 
in the report on page 27 in the section-

by -section analysis of the bill; namely, 
section 110. 

The committee says: 
This section provides that when the ap

plication of United States law depends upon 
foreign law, the law actually applied by the 
people on Taiwan shall be looked to for that 
purpose. The provision does not affect the 
enforceability o! judgments rendered by the 
courts on Taiwan. 

So it is clear that the law to which 
the language of the statute itself refers 
on line 3, page 12, of the printed text is 
meant to be the law actually applied on 
Taiwan. 

I think that the amendment suggested 
by the Senator would eliminate any pos
sible doubt on that score, and bring the 
text of the bill into full conformity with 
the intention of the committee and the 
explanations contained in the committee 
report. 

For that reason, I have no objection 
to the amendment. I would like to hear 
from Senator JAVITS, the ranking Re
publican Member, before we proceed to 
a vote. 

Mr. McCLURE. Mr. President, while 
we are awaiting the expression of the 
minority floor manager of the bill, I 
might just remark in passing that I ap
preciate the comment that has been 
made. I appreciate also the chairman's 
pointing out that the report does, in 
effect, say precisely the same thing that 
this amendment says. 

Oftentimes, there is a gap between the 
enforcement of a statute when, after the 
passage of some time, people forget what 
was in the report and read only what is 
in the statute. It would seem to me, to 
preclude that possibility as far as it is 
humanly possible, the statute should 
conform to the intention that is ex
pressed in the report. I do not think this 
does vary from that intention. 

I appreciate what my colleague from 
Idaho has said. I hope that the Senator 
from New York will come to the same 
conclusion and that perhaps this amend
ment will then be accepted. 

Mr. CHURCH. Mr. President, while 
the Senator from New York is studying 
the matter, I would suggest to the Sena
tor from Idaho that the best way to 
settle this is for him to trade this amend
ment for the other amendment, in which 
case we have everything settled. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? . 

Mr. JAVITS. On the time of the bill. 
The PRESIDING OFFICER. On the 

time of the bill. 
The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. CHURCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objectio,n. it is so ordered. 

Mr. CHURCH. Mr. President, the able 
Senator from New York has suggested 
a slight modification of the amendment. 
I believe that the sponsor of the amend
ment <Mr. McCLURE) wishes to address 
that point. 

The PRESIDING OFFICER. <Mr. 
METZENBAUM). The Senator from Idaho. 

UP AMENDMENT NO. 45 CAS MODIFIED) 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the wording of 
the amendment be changed to read "by 
the people on Taiwan." So that the 
wording on line 3 of page 12 with the 
change would be "The law applied by 
the people on Taiwan." 

I would ask that a similar change be 
made in the second place that is referred 
to in my amendment, and that the 
amendment be modified accordingly. 

Mr. JA VITS. That is the second page? 
The PRESIDING OFFICER. The Sen

ator has a right to modify his amend
ment. Would the Senator be good enough 
to send his amendment to the desk? 

Mr. McCLURE. Yes. 
Mr. President, the amendment would 

then read as follows, and I will send it 
to t?e desk, that on page 9, line 10, fol
lowmg the word "applied" insert the 
following: ''by the people". 

On page 12. line 3, following the word 
"applied" insert the following: "by the 
people". 

It has the same effect and is consistent 
with the words of art that are used 
throughout the bill and in the report. 

Mr. JA VITS. Would the clerk state 
the amendment as modified? 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 9, line 10, following the word 
"applied" insert the following: "by the peo
ple". 

On page 12, line 3, following the word "ap
plied" insert the following; "by the people". 

Mr. JAVITS. Mr. President, the amend
ment is acceptable to me. 

Mr. CHURCH. :Mr. President, as I al
ready have indicated, the amendment ts 
acceptable to me. If the Senator from 
Idaho will yield back the remainder of 
his time, we will yield back ours. 

Mr. McCLURE. I yield back the re
mainder of my time on this amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

UP AMENDMENT NO. <i 6 

Mr. McCLURE. Mr. President, I have 
a second amendment, which I send to the 
desk, and I ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Idaho (Mr. McCLURE) 

proposes an unprinted amendment numbered 
46: 

On page 14, line 6, following the word 
"peaceful", insert the following: "and volun
tary". 

Mr. McCLURE. Mr. President, section 
114 of the bill expresses our grave con
cern for the military security of Taiwan. 
We should also point out that attempts 
to destroy the freedom and prosperity of 
free China which do not involve mili
tary invasion are also of concern to us. 
I think that throughout the debate we 
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have said so, in a variety of ways, in the 
b111 and in the report. We have said that 
is what our concern is. 

Economic strangulation could be at
tempted through political blackmail, 
boycotts, attempts to interfere with in
ternational trade of Taiwan or claim 
its foreign assets. These efforts will not 
succeed if major trading partners such as 
the United States and Japan refuse to 
go along. However, complicity on our 
part would put our longtime friend , the 
Republic of China, in the untenable posi
tion of having to submit to the Commu
nists' demands or face economic collapse. 

Therefore, I believe it is necessary for 
us to state clearly at the outset of our 
formal relations with Red China, that 
any such act, whether unilateral or 
through international organizations, will 
be opposed by the United States. By add
ing the word "voluntary" to this sec
tion, we put on notice the Communist 
rulers of the mainland and our friends 
in the State Department that any at
tempt to place the people of Taiwan 
under a Communist subjugation by mili
tary conquest or economic strangula
tion is of grave concern to the United 
States. 

Mr. President, it is my understanding 
that there is some concern about this 
language. I hope that concern is ex
pressed not in terms of the objective of 
this language, but I am perfectly willing 
to discuss with the managers of the bill 
the effects or the proposed effects of the 
terms that say that this should be volun
tary. 

It seems to me that that is really our 
intention as we go through the entire 
discussion of this bill over the last 2 or 3 
days in the Senate. It will be my hope 
that it is not our intention, conversely, 
to say that the reunification or the join
der together of these two parts of China, 
as properly has been stated-both the 
government in Taipei and the govern
ment in Peking have indicated that is 
their view-will not be accomplished by 
means that are other than voluntary, 
according to the procedures in effect 
under the rubric used in this bill of "the 
people on Taiwan." 

The question of whether or not the 
people on Taiwan may agree or disagree 
certainly should not detract from the 
basic premise upon which we proceed, 
that the people on Taiwan h ave an 
existence that is somewhat different 
from that of just another province of 
China. We certainly are not setting up a 
parallel procedure for dealing with other 
provinces of the People's Republic . 
Therefore, we do have a special relation
ship with the people on Taiwan; and 
without calling them a government, we 
have carefully called them, throughout. 
the people on Taiwan. 

I am not trying to indicate by this 
that we establish that voluntarism by 
any means other than that which is ac
ceptable and usual to the forms and the 
laws in effect, under the rest of the the
ory of the bill, with respect to the people 
on Taiwan. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CHURCH. Mr. President, the ob
jection we have to this amendment is 

that it again interjects us into a Chinese 
question. 

The interest of the United States has 
nothing to do with whether the main
land and Taiwan are reunified as long 
as the Chinese decide that question 
peacefully. We have an interest in the 
peaceful resolution of that question. We 
recognize that it is a Chinese question, 
not an American question. Our only in
terest is that, when and if it is possible 
for the Chinese themselves to settle the 
question, it be settled peacefully. 

That is what was said in the Shanghai 
Communique entered into by President 
Nixon in his much-praised opening to 
China. The same interest was reiterated 
by President Carter when he decided to 
consummate what Nixon began, with the 
recent normalization of relations be
tween the United States and the govern
ment in Peking. The same terminology 
is used in the pending bill. 

If this amendment were adopted, we 
would be interjecting for the first time 
a new word. I suggest that it is difficult, 
if not impossible, to know what that 
word means in the context of this par
ticular question. 

For example, the bill defines the 
people on Taiwan as, first, the go~ern
ing authority on Taiwan, which was 
recognized by the United States prior to 
January 1, 1979, as the Republic of China, 
and also as its agencies, instrumentali
ties , and political subdivisions, and 
finally as the people governed by it in 
the islands of Taiwan and the Pesca
dores. So in the definition of "the people 
on Taiwan," we include both the govern
ing authorities and the people. If we 
interject the word "voluntary" as the 
Senator from Idaho proposes, many 
questions would immediately arise. 

How does the United States determine 
whether or not some future agreement 
between the Chinese has been voluntary? 
What, indeed, does "voluntary" mean 
when we are dealing with two authori
tarian governments, neither of which 
rests upon the consent of the governed 
in the sense that our Government does? 

Does "voluntary" refer to some future 
pact between the Taiwan authorities and 
their counterparts in Peking? Is it ade
quate if the authorities at the top volun
tarily agree? Or is it necessary, before 
this standard is satisfied, that some kind 
of referendum be held and that the 
people give their consent in national 
elections? If one would go that far, then 
how could we ascertain whether those 
elections were in fact free? 

It is obvious that this amendment is 
fraught with problems. I suggest that it 
would be unwise to adopt it, particularly 
in view of the assurance we give the peo
ple on Taiwan contained in subsection 1 
of part (b) of section 114 of the bill, 
which reads: 

The United States will maintain its capac
it y to resist any resort to force or other 
forms of coercion that would jeopardize the 
security or the social or economic system 
of the people on Taiwan. 

What more can we do than that? 
The committee has gone very far to 

give all the necessary assurances to the 
people on Taiwan, mindful as we have 
been all along of the alliance that has 

existed between those people and our
selves. This amendment would not clar
ify our intention; it would cloud our in
tentions with ambiguity. 

Therefore, it is the feeling of the com
mittee, insofar as I can speak for the 
committee as manager of this bill, that 
the amendment offered by the Senator 
from Idaho-though I am sure it is well 
intended-should not be approved. 

Mr. JA VITS. I yield myself 5 minutes. 
Mr. President, this amendment raises 

very much the same issue which we found 
so troublesome with the amendment of 
Senator HELMS, in the sense that it seeks 
to take us out of the area of unilateral 
declaration as to what we will do in given 
circumstances and makes us dictate or 
prescribe what the people on Taiwan will 
do. 

And, the difference is the difference 
between a state of facts and a state of 
mind. A state of facts, which we can 
find out ourselves and objectively ascer
tain, is we believe there has been coer
cion or we believe there has been force 
or blockade or boycott. That is a state 
of facts which is perceptible by factual 
proof. On the other hand, the word "vol
untary" is a state of mind of the people 
on Taiwan. God knows what secret 
clandestine, Byzantine propositions may 
have influenced them so that it is in
voluntary and how much argument, al
most theological, there can be as to 
whether it is voluntary or involuntary. 

As Senator CHURCH, and I associate 
myself with everything he said, has prop
~rly outlined, what indicia are we go
mg to have of voluntarism. a vote, a con
stitution, a plebiscite, a Harris poll? It 
simply puts us, in my judgment, in the 
untenable situation of trying to pene
trate the mind of the Taiwanese, in
stead of allowing us to make our deci
sions based upon factual evidence, and 
those factual evidences are now fully in
?orporated in the bill. Therefore, in my 
JUdgment to add this additional qualifi
cation relating to the state of mind of 
17 million people would make it impossi
ble and would be cause for all kinds of 
controversy, mischief, claims, and coun
terclaims. 

Hence, I really do not see how we can 
find our way out of this except by the 
Senate voting it up or down. I hope very 
much the Senate-having labored now 
through the orocess. and we have taken 
many amendments which have fortified, 
locked in, insured everything that we 
can do unilaterally to preserve the 
economic and social system on Taiwan
will not now undo everything it has done 
by adding this new test which depends 
upon the state of mind of the people on 
Taiwan and, therefore, would completely 
change and make impossible the admin
istration of the concept upon which this 
bill is based. 

Mr. McCLURE. Mr. President, I am 
not sure whether I thank my friends 
from Idaho and New York for their 
commentaries on the amendment, 
because I am not sure whether I under
stand what it is they have been trying 
to say, and that perhaps is my lack of 
understanding or perhaps the artfulness 
of their argmnent. 

As I understand what they have tried 
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to say it is that everyone understands 
the words "force" and "coercion," but 
they do not understand the term "volun
tary," and I can proceed to a diction
ary and look up the term "force." I 
could raise some issues about what is 
force and what is not force and say 
there is all kinds of ambiguity in that 
term, but that is not so ambiguous that 
we cannot use it. I could get the defini
tion of the term "coercion," and supply 
it for the Senate, and I could raise some 
questions about whether or not that tenn 
is precise or ambiguous, and apparently 
it is precise enough for some and too 
ambiguous for others. 

And similarly the tenn "voluntary," 
and I understand what my friend from 
New York has said with respect to a 
state of mind, 'but certainly the actions 
that are taken tell what the state of 
mind of the legal authorities is. We do 
recognize legal authorities on Taiwan. 
We do that throughout. If they took 
actions pursuant to their laws that were 
set in conformance with their laws, to 
say that this reunification was what they 
desired to do, in accordance with their 
laws, not ours, their understanding, not 
ours, their state of mind, not ours, their 
judgment of their state of mind, not 
ours, it would satisfy the requirements 
of this amendment. 

But I guess beyond that what concerns 
me is the unspoken, the other side of 
this issue. What happens if as a matter 
of fact the People's Republic of China 
attempts to enforce some action against 
the people on Taiwan and attempts to 
exert pressure to force them to give up 
their demand for independence? Would 
we then say that that was coercion? 

Is my friend from New York prepared 
to say that the U.S. representatives to 
multinational organizations will resist 
the efforts made by the People's Repub
lic of China to force the people on 
Taiwan to give up their claim of 
independence? . 

My understanding from the earller 
debate is that no, we would not, that 
apparently the term "force or coer
cion" is ambiguous enough to permit 
them to use that kind of force and coer
cion. I might ask my friend from New 
York if that is correct. 

Mr. JAVITS. Give me a minute and 
I will comment on it. 

Mr. McCLURE. All right. 
Perhaps my friend from Idaho would 

like to answer the question as to 
whether or not the U.S. representatives 
in international organizations will be 
instructed by this statute to resist the 
attempts to use membership in or ac
tivities of multinational organizations 
to protect the people on Taiwan against 
the attempts by the People's Republic 
of China to exert pressures on them to
ward their relinquishment of their in
dependence. 

Mr. CHURCH. I am sorry but I think 
I only heard part of the question and, 
therefore, I am not in position to re
spond. 

Mr. McCLURE. I will try to rephrase 
the question, because it has been argued 
that the term "voluntary" is ambiguous 
but that the terms "force" and "coer
cion" are well understood and unam-

biguous. If, indeed, the terms "force" 
and "coercion" are so unambiguous that 
they do not need any further definition 
by the term "voluntary," then I would 
like to ask whether or not it is the under
standing of the managers of the bill that 
the U.S. representatives being directed 
by the congressional expression in this 
statute, this bill before us today, S. 245, 
as amended, will resist the attempts if 
made by the People's Republic of China 
to exert pressures upon the people on 
Taiwan through multinational organiza
tions, their memberships in those organi
zations, or their rights to be represented 
there. 

Mr. CHURCH. As the Senator knows, 
the instructions given to our repre
sentatives in multilateral institutions 
are given by the executive branch of the 
Government. Therefore, I am not in a 
position to respond to the Senator's 
question. 

However, I would draw his attention 
to the fact that on page 14, beginning 
on line 14, the phrase in question is: 

The United States will maintain its ca
pacity to reslst any resort to force or other 
forms of coercion that would jeopardize 
t he security, or the social or economic sys
tem, of the people on Taiwan. 

In other words. the term "coercion" as 
used in the bill does not exist in a 
vacuum. It is related to the other words 
in the phrase, and those other words are 
directed toward the security of the peo
ple on Taiwan and toward their social or 
economic system. 

The forms of coercion referred to are 
forms of coercion that would jeopardize 
their security, or the social or economic 
system that exists on the island. 

Mr. McCLURE. Might I say to my 
friend, first of all, that indicates the term 
"coercion" is ambiguous and requires 
some understanding, and that it also 
would require a judgment on our part as 
to whether or not it would jeopardize the 
security or the social or the economic 
system of the people on Taiwan. That is 
a matter of judgment equally as grave 
and equally as difficult as the judgment 
of whether or not the action take is vol
untary. 

But let me point out beyond that that 
the section to which he refers is subsec
tion (b), a subsection under that, in order 
to achieve the objectives of this section. 

The section that I seek to amend is on 
the same page, line 6, in that expecta
tion upon which this whole thing is pre
mised. It has nothing to do with whether, 
a test of whether or not, we will recog
nize the action. As the Senator from New 
York has suggested, it has only to do with 
what is our expectation at this time of 
the matter by which the dissolution of 
the independence of the people on Tai
wan might be effected in the future. 

It seems to me that since that is our 
expectation we ought to be able to say 
that we think that whatever the process 
may be it will seek the voluntary action 
of the people on Taiwan, however, that 
may be expressed, pursuant to their own 
forms and their own laws. 

If that is not our expectation-and 
certainly that must be read into the re
jection of it--then we are saying, in 

effect, that there are some circumstances 
under which we would expect perhaps 
that the People's Republic of China 
would force the people on Taiwan to ac
cept a change by means other than vol
untary. That is one of the things that a 
number of us have been very concerned 
about and, as I had understood my col
league from Idaho to be concerned about, 
whether or not this could be a peaceful 
and voluntary evolution or whether or 
not it would be effected by other means. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CHURCH. Mr. President, I made 
the argument against this amendment. I 
think the argument still stands. It is 
much easier to legislate against such ac
tions as may be coercive or forceful than 
it is to either define or enforce affirma
tive standards. 

I have tried to explain the difficulties 
involved in knowing what is meant by 
"voluntary," given the circumstances of 
the case, and there is no need for me to 
reiterate those arguments at this time. 

My colleague from Idaho has asked 
what American policy might be relative 
to membership by the Taiwanese in cer
tain international organizations. 

Earlier in the debate, either yester
day or late last week, an amendment by 
Senator HoLLINGS from South Carolina 
was approved making clear that nothing 
in this bill affects in any way American 
policy relating to Taiwan representation 
or Taiwanese representation in interna
tional organizations. The ·bill does affect 
this one way or another. 

I think I came to a period, I am not 
quite certain, but I believe it was a com
plete sentence. [Laughter.] 

Mr. McCLURE. If it is not I am sure 
the RECORD will be corrected to reflect it. 

Mr. CHURCH. In any case, Mr. Presi
dent. we are about out of time and I 
think we have made the argument 
against the amendment . • 

I believe it will be unwise of the Sen
ate to adopt this amendment. It would 
add confusion and not clarification, and 
it would be at variance with the stated 
policy of this country under two admin
ist rations, one Republican, the other 
Democratic. 

So, for these reasons I hope the Senate 
will reject the amendment. 

Mr. JAVITS. Mr. President, I yield 
myself 3 minutes merely to point out 
that I state. as the draftsman, that the 
legislative intention, as I understand it, 
is that the words "by peaceful means" 
on page 14, line 6, exclude the facts or 
the situation referred to on page 14, 
lines 15 to 17, inclusive, to wit, "any 
resort to force or other forms of coercion 
that would jeopardize the security, or 
the social or economic system, of the 
people on Taiwan." There will be no 
argument or question as to our con
struction of the words "will be by peace
ful means," and the reason I say that 
is because I think this is, with all re
spect, a very bad amendment, because 
it depends on the state of mind of the 
people on Taiwan. We cannot go into 
that. 

We can, and it is an absolutely normal 
and commonsense experience, make an 
assessment as to the use of force or 



4842 CONGRESSIONAL RECORD- SENATE March 13, 1979 

other forms of coercion that would of the people of Taiwan.". I certainly 
jeopardize the security or the social or would not want the record to indicate 
economic system of the people on Taiwan. the Senator from New York is suggesting 
Those are acts not states of mind. So I that this action be taken against the will 
oppose the amendment. of the people of Taiwan. 

Mr. McCLURE. Mr. President, I do Mr. JAVITS. Of course not. And I did 
not want to get this dialog locked into not say that. 
the framework of pride of authorship, Mr. McCLURE. All right. Second, I 
pride of authorship on behalf of the would like to point out that that same 
committee that thinks they have con- curious lack of a positive is apparent in 
sidered every eventuality and take pride the amendment to which my colleague 
in their work product, or the pride of from Idaho referred earlier, of Senator 
authorship of the Senator who offered HoLLINGS. I read: 
this amendment who believes this is a Nothing in this Act may be construed as 
constructive addition to the meaning a basis for supporting the exclusion or expul
by offering the word "voluntary," and I · sion of the people on Taiwan from continued 
think that is where we have got our- membership in any international financial 
selves locked in now. i~stitution or any other international orga-

The Senator from New York says he mzation. 
thinks it is a bad amendment, because But it does not say that we will resist 
he thinks it would be difiicult to deter- that exclusion. 
mine whether or not the actions are I would think that in the context of 
voluntary but, at the same time, we can this discussion, and again not to com
assess the factor that there has been plicate the discussion, we are again say
force or coercion. ing that our expectation is that the reso-

To me, if you can assess the facts to lution of the issue on Taiwan will be done 
determine whether it was voluntary you without force or coercion, and I will not 
can assess the fact of whether there has use the term "voluntary," I will not use 
been force or coercion. I do not want to the term "according to the will of the 
get locked into that impasse of difference people on Taiwan," but express it in the 
of approach to an identical problem, to opposite way, that says our expectation 
an identical objective. is that coercion and force will not be 

If I read correctly or hear correctly used. If that is our understanding of 
what the Senator from New York said the terms that are meant, in the context 
in terms of what the word "peaceful" of my having offered the word "volun
means, what it is to actually expect, and tary," and that having caused some diffi
whether we use the term "peaceful" or culty, I would be prepared to withdraw 
whether we use the term "voluntary" the amendment. 
our expectation is that whatever may be Mr. JAVITS. There is only one quali
be done to resolve the issue of Taiwan- fication, and that is coercion of the size, 
and that is the context of the language character, and quality that would jeop
in this section-will be done as the result ardize the security or the social or eco
of the will of the peoples involved and nomic system of the people on Taiwan. 
not by force or coercion brought upon Mr. McCLURE. I understand what the 
the people of Taiwan by any other Senator is saying, but again recognize 
force. that that requires a judgment, a judg-

Mr. JAVITS. Mr. President, will the ment difficult to make, and perhaps just 
Senator yield? as subjective as what is in the state of 

Mr. McCLURE. I am happy to yield .to mind of the people on Taiwan. 
Senator from New York. Mr. JAVITS. That is our criterion. 

Mr. JAVITS. I cannot accept that. The Sure, it calls for a judgment, but at 
words stated mean to me the will of the least a judgment based on acts. That is 
people on Taiwan. That is the toughest all I say, and that is what we are saying. 
thing in the world to define. But let me Mr. McCLURE. Again I would say to 
state wnat I am saying. Any resolution my friend from New York whether or not 
of the Taiwan issue will be by peaceful it is voluntary, you say, is in the minds 
means, and that includes any resort to of the people on Taiwan. That could be 
force or other forms of coercion that a judgment we make, based upon our 
would jeopardize the security or the so- evaluation of the way in which it has 
cial or economic system of Taiwan. That been expressed. The Senator rejects that. 
is out. I have just as great difficulty with ac-

In other words, we incorporate that cepting the question of whether or not 
concept as the negative of the words coercion is sufficient to threaten--
previously mentioned. Mr. JA VITS. To jeopardize. 

Mr. McCLURE. I see. Mr. McCLURE. To jeopardize the 
Mr. JAVITS. If we stay with that, I am security or the social or economic system 

all with you, and that is the legislative of the people on Taiwan. That is still to 
intent. be judged on the basis of the future 

Mr. McCLURE. I understand what the facts. I hope that the record is clear that 
Senator is saying. He has repeated again the United States is in a position not 
the language of subsection (2}. only to reject the attempts to coerce, but 

Mr. JAVITS. Right. to resist the attempts to coerce. We have 
Mr. McCLURE. And again the Ian- entered into a mutual defense treaty 

guage of subsection (b) (1). with a government that does not exist 
Mr. JAVITS. Right. any more. We have given notice of the 
Mr. McCLURE. But he has done so in abr.ogation of that treaty, although I 

the context of a discussion of whether suppose under that treaty we are still 
or not it is voluntary. If we can set aside bound to defend a government that does 
for a moment-! used the term "the will not exist for the year in which the treaty 

does exist, as I understand the legal fig
ments under which we are operating 
here. 

But, again, with the assurances of my 
colleague from Idaho and my friend 
from New York, I will withdraw the 
amendment. 

Mr. CHURCH. Mr. President, I thank 
my colleague for withdrawing the 
'amendment and engaging in the 
colloquy. 

Mr. JAVITS. I thank the Senator also. 
The PRESIDING OFFICER. The 

amendment is withdrawn. 
Mr. GOLDWATER. Mr. President, will 

the Senator from Idaho yield me a min
ute or two, so that I may explain my 
position on this measure? 

Mr. CHURCH. Surely; I am happy to 
yield to the Senator from Arizona. 

Mr. GOLDWATER. Mr. President, at 
the outset of these several days of debate 
on this matter, I said I would support 
the legislation. I rise to say, Mr. Presi
dent, that I have changed my mind. I 
cannot support this, as much as I would 
like to support it. 

We had several chances during the 
course of the debate to have cleared some 
things up that need clearing up badly, 
chief of which is the position of the Sen
ate in future treaty negotiations, should 
they be created, on abrogating. 

Because of the failure of several 
amendments to pass which I think would 
have added some muscle and strength 
and meaning to this measure, Mr. Presi
dent, I very reluctantly have to say that 
I will vote against it. 

That does not take away for one mo
ment from my appreciation for the very 
hard work done by the managers of the 
bill. They have come up with something 
that was better than nothing; but it is 
not good enough. 

I thank the Senator for yielding. 
Mr. THURMOND. Mr. President, I 

rise in support of S. 245, the Taiwan 
Enabling Act. My support, however, is 
not without reservations. The issues in
volved are complex and the implications 
of this legislation are enormous. In the 
final analysis, however, I concur in the 
opinion of the Senate Foreign Relations 
Committee that this "bill as amended 
and approved will, if implemented prop
erly, enable the United States to con
tinue to have a close and friendly rela
tionship with the people on Taiwan while 
simultaneously developing a mutually 
beneficial relationship with the People's 
Republic of China." 

Mr. President, let me make clear at 
the outset that I emphatically do not 
condone President Carter's withdrawal 
of diplomatic recognition from a long
time ally and friend, the Republic of 
China <Taiwan). As pointed out in the 
additional views of Senator HELMS of 
North Carolina to the report of the 
Senate Foreign Relations Committee on 
the Taiwan Enabling Act-

This precipitant action not only was un
necessary, it came at the worse possible 
time. As the world looked to the United 
States !or a demonstration o! resolve and 
fidelity after a period of growing setbacks 
!or American interests, the world saw in
stead vacillation, weakness and betrayal o! 
friendship tn the derecognition o! the 
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Republic of China. It 1s not up to the Con
gress to change that action. The President 
may choose the Nations he wishes to rec
ognize, and which he does not. The issue 
of derecognitlon may well be a matter to be 
dealt with in the 1980 Presidential Elections. 
That is a more proper form of settlement of 
that issue. 

The essence of this legislation, S. 245, 
is to preserve existing commercial, cul
tural and other unofficial relations by 
authorizing the continuation of existing 
agreements, statutory programs and 
other relevant sections of U.S. laws. 

This legislation creates an American 
Institute in Taiwan, a private nonprofit 
corporation which is the entity through 
which future relations between the 
United States and the people on Taiwan 
are to be primarily conducted. The ac
tivities of the Institute will be governed 
and controlled by a contract executed 
between the Institute and the Depart- . 
ment of State. Although I would prefer 
that relations be handled through offi
cial channels; namely, liaison officers. I 
think the Institute is workable and 
therefore not a serious impediment to 
enactment of this legislation. 

Mr. President, I feel that it is signifi
cant that this legislation provides for 
the continued security of Taiwan, both 
in an economic sense, and a military 
sense. Among other things, this legisla
tion provides that all treaties and other 
international agreements in existence 
between the United States and the Re
public of China <Taiwan> will remain 
in force. Thus, we may be assured that 
the strong cultural and financial ties be
tween the People on Taiwan and the 
United States will continue. 

Mr. President, the continued security 
of Taiwan is of grave concern to me. 
I am disappointed that the negotiations 
did not obtain firm assurances by the 
People's Republic of China that they 
would not try to reunite Taiwan with 
mainland China by use of force. Chinese 
leaders have recently made statements 
on a number of occasions indicating a 
desire for peaceful reunification, such as 
the statement made by Vice Premier 
Teng Hsiao-P'ing to the Senate Foreign 
Relations Committee during his recent 
visit to Washington that "so long as 
Taiwan 1s returned to the mother land, 
and there is only one China, we will 
fully respect the realities on Taiwan." 

Other reports, however, are not so re
assuring. The National Chinese News 
Agency recently reported that Teng 
stated on January 5 that "we cannot 
commit ourselves to use no other than 
peaceful means to achieve reunification 
of the mother land • • • we cannot tie our 
hands in this matter." The inherent in
.stability of the present system of gov
ernment in the People's Republic of 
China must be considered in dealing 
with that country. The instability of the 
present system is evident in the fact that 
Teng Hsiao-P'ing has been purged twice 
in the past and rehabilitated three 
times. 

Caution must be exercised to avoid 
any policy that hinges on the personal
ity of any individual who happens to be 
in POWer at this time. Moreover, there is 

no established mechanism for the trans
fer of power within the framework of the 
present Government of the People's Re
public of China. 

It is in this context that legislation is 
critically important to reaffirm the U.S. 
commitment to the freedom and security 
of the people on Taiwan so that future 
changes in the Government of the Peo
ple's Republic of China will not have an 
adverse effect on Taiwan. 

A military invasion of Taiwan seems 
unlikely given the present military 
strength of Taiwan and U.S. commit
ments to continue arms sales to Taiwan. 
However, I am concerned that the Peo
ple's Republic of China may use other 
pressure tactics to force reunification, 
such as an economic boycott, a military 
blockade, seizure of the offshore islands. 
or nuclear blackmail. For these reasons, 
I view section 114 of the proposed legis
lation, which was added by the Senate 
Foreign Relations Committee, to be es
sential to this legislation. The impor
tance of this section cannot be over
emphasized: 

SEc. 114. (a) It is the policy of the United 
States--

(1) to maintain extensive, close, and 
friendly relations with the people on Tai
wan; 

(2) to make clear that the United States' 
decision to establish diplomatic relations 
with the People's Republic of China rests on 
the expectation that any resolution of the 
Taiwan issue wm be by peaceful means; 

(3) to consider any etiort to resolve the 
Taiwan issue by other than peaceful means 
a threat to the peace and security of the 
Western Pacific area and of grave concern 
to the United States; and 

(4) to provide the people on Taiwan with 
arms of a defensive character. 

(b) In order to achieve the objectives of 
this section-

( 1) the United States will maintain its 
capacity to resist any resort to force or other 
forms of coercion that would jeopardize the 
security, or the social or economic system, 
of the people on Taiwan; 

(2) the United States wm assist the people 
on Taiwan to maintain a sufficient self
defense capabillty through the provision of 
arms of a defensive character; 

(3) the President is directed to inform the 
Congress promptly of any threat to the se
curity of Taiwan and any danger to tlie 
interests of the United States arising there
from; and 

(4) the United States wm act to meet any 
danger described in paragraph (3) of this 
subsection in accordance with constitutional 
processes and procedures established by law. 

The language of the committee report 
explaining this section is of great signifi
cance, and therefore, Mr. President, I 
ask unanimous consent that it be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

[See exhibit l.J 
Mr. THURMOND. Mr. President, the 

language of the report makes it unequiv
ocal that the United States will main
tain its capacity to resist not only direct 
force, but indirect force as well, such as 
a blockade or boycott that would jeop
ardize the social or economic system of 
the people on Taiwan. The report also 
emphasizes the importance and necessity 
of assisting the people on Taiwan to 

maintain a. sufficient defense capability 
through the provision of arms to that 
country. It is made clear that in assist
ing the people on Taiwan, the United 
States will not be limited solely to the 
supply of arms, but could assist in other 
a.J;propriate ways. Thus, actions taken by 
the United States may be military if such 
actions would be in compliance with the 
war powers resolution. This does not, 
however, restrict the United States from 
using whatever means would be most ef
fective to aid the people on Taiwan, 
whether such action be diplomatic, eco
nomic or in some other form. 

Mr. President, I find this "New China 
Policy,. objectionable not because of the 
recognition of the People's Republic of 
China, but rather because of the aban
donment and sudden nature of the de
recognition of a longtime friend and 
ally, the Republic of China <Taiwan>. 
My foremost consideration here today is, 
therefore, the continuing interest of the 
United States in the security and the de
fense of the people on Taiwan. 

The social, cultural, economic, and fi
nancial ties between our two countries 
should be preserved and to that end, 1 
find this legislation to be necessary. 

Congress must, however, keep a close 
oversight on the Institute to insure that 
it is used to preserve the freedom and in
dependence of the people of Taiwan and 
not to destroy it. Section 402 of the 
Taiwan Enabling Act was adopted by the 
Foreign Relations Committee to aid Con
gress in fulfilling this mandate. 

This provision requires that every 6 
months, a report describing and review
ing economic relations between the 
United States and the people on Taiwan 
shall be transmitted to the Speaker of 
the House of Representatives and the 
Committee on Foreign Relations of the 
Senate, noting any interference with 
normal commercial relations. This re
quirement must be utilized by Congress 
not as a merely perfunctory exercise, but 
rather as a tool to enable Congress to 
insure the continuance of normal com
mercial relations between our countries. 

The announcement made by President 
Carter of normalization of relations be
tween the People's Republic of China 
and the United States on December 15 
came as a surprise to the American people 
and to Congress. There was no meaning
ful prior consultations with Congress de
spite section 36 of the International Se
curity Assistance Act of 1978 which called 
for prior consultation on any proposed 
policy changes affecting the continuation 
in force of the mutual defense treaty 
with Taiwan. 

The additional views of Senator HELMS 
of North Carolina succinctly state the 
issues raised and the consequences of this 
precipitous action by the President as: 

First, the perceptions of the world com
munity, particularly among our allies is 
that the United States lacks any cohesive 
or comprehensive foreign policy, and 
abandons its friends and allies whenever 
the United States views it expedient to 
do so. 

Second, the actions of the President are 
of doubttul legality and constitutional 
validity both because of the President's 
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failure to consult with Congress and for 
assuming authority to unilaterally ter
minate the 1954 mutual defense treaty 
with the Republic of China. 

Senator HELMs' words on these issues 
were: 

Needless to say, this unprecedented action 
has not gone without notice by allies and 
opponents alike around the world. Despite 
Administration protestations to the contrary, 
many of our allies rightfully question the 
value of the United States' mutual security 
commitments. Newspaper reports that the 
Ambassador to the United States from one 
nation bordering the Indian Ocean littoral 
has sought to be moved to Moscow because 
"that is where the power is" cannot be 
brushed aside as reportage of a mere diplo
matic aberration. How much the Presidential 
decision to abandon the people on Taiwan 
affected the Ambassador's decision one only 
can speculate; -but tt ts difficult to believe 
that it had no effect. 

The Congress may not be the proper forum 
to deal with the specific Issue of termination 
of the treaty, per se, although Congress cer
tainly must deal with the broader issue of 
the defense of the people on Taiwan. Already, 
a. court suit has been undertaken to deal with 
the particulars of the treaty termination 
matter. Its outcome wlll say much about the 
scope of the President's power to terminate 
a treaty with an ally, unilaterally and with
out prior consultation with and approval 
by the Congress. At a time when the Ameri
can public is wary of overextension of Execu
tive power, a proper resolution of the issues 
rai.,ed in the suit will do much to define the 
limits of Executive power. 

Mr. President, I am gravely concerned 
about the President's actions. I supported 
the amendment offered by the distin
guished Senator from Virginia <Mr. 
HARRY F. BYRD, JR.) that WOUld have 
stated that, 

It is the sense of the Senate that approval 
by the Senate of the United States is re
quired to terminate any mutual defense 
treaty between the United States and 
another nation. 

Although this amendment was with
drawn, I am pleased that the Foreign 
Relations Committee has agreed to hold 
hearings on this matter and report back 
to the Senate by May 1, 1979. It is my 
understanding that this resolution will 
then be made the pending business o! the 
Senate. 

In sum, Mr. President, even though 
diplomatic ties with the People's Repub
lic of China may be advisable, the price 
we paid, the abandonment of a longtime 
friend and ally, Taiwan, was too great. 
It is hoped that this legislation that we 
today consider will reaffirm the U.S. 
commitment to the continued independ
ence, freedom and security of the people 
of Taiwan. Therefore, Mr. President, with 
the qualifications other Senators and I 
have outlined, during debate on this 
measure, I support S. 245, the Taiwan 
Enabling Act, and urge its enactment. 

EXHIBIT 1 

SECTION ta 
This section was proposed and adopted 

unanimously as an amendment to the Ad
ministration's original bill by Senators 
Church, Pell, Glenn, Javlts and Baker. Its 
purp06e is to express the strong and con
tinuing interest of the United States 1n a 
peaceful solution to the Taiwan issue. This is 
done through a. unilateral statement o! 
United States policy objectives in subsection 
(a), which is supplemented by subsection 
(b), which sets forth what the United States 

will do to achieve the policy objectives set 
forth in subsection (a). The Committee made 
clear that each part of both subsections must 
be read and interpreted in the context of all 
the other parts and of the entire section. 
Thus su bsectlon (b) ( 1) , providing that the 
"United States will assist the people on Tal
wan to maintain a sufficient self-defense ca
pability through the provision of arms of a 
defensive character", relates not only to the 
objective of subsection (a) (4), "to provide 
the people on Taiwan with arms of a defen
sive character," but also to the objective 
spelled out in subsectio..l (a) (1), "to main
tain extensive, close, and friendly relations 
with the people on Taiwan." 

Subsectton (a) 
The Committee discussed extensively the 

language ;n 114(a) (3) in connection with an 
amendment offered to it by Senator Percy. 
He proposed that the words "of grave con
cern to the" be replaced by the words "to 
the security interests of" on the ground that 
this would provide a stronger and clearer 
statement o! United States policy toward 
Taiwan. This view received support from 
some Members of the Committee. Other 
Members argued that the phrase "o! grave 
concern to the" United States adequately 
conveyed the importance that the United 
States should attach to a peaceful settle
ment of the Taiwan issue, especially when 
taken together with the other provisions of 
the section, while at the same time allowing 
the United States to respond in a fiexlble 
manner to any effort to resolve the Taiwan 
issue by other than peaceful means. The 
amendment proposed by Senator Percy was 
defeated by a vote of 10-4. Senator Percy 
had earlier reserved the right to discuss his 
amendment on the fioor of the Senate and 
possibly to offer it there if it were rejected 
by the Committee. 

Subsectton (b) 
The Committee made clear in its discus

sion of; subsection (b) (1) that the United 
States was concerned with external threats 
or coercion rather than with internal chal
lenges to the security or to the social or 
economic system of the people on Taiwan. 
In discussing the matter o! possible coercion, 
the Committee indicated that the United 
States would maintain its capacity to resist 
not only direct force but indirect force as 
well, such as a blockade or a boycott, that 
would jeopardize the social or economic sys
tem of the people on Taiwan. During the 
hearings, several Senators emphasized the 
appl1cab111ty of the anti-boycott provisions 
of the Export Administration Act to the 
China-Taiwan context. · Those provlsious 
make illegal compliance by U.S. citizens or 
corporations with economic boycotts ag:1\nst 
Taiwan. 

The Committee also stressed the impor
tance o! assisting the people of Taiwan to 
maintain a sufficient defense capab!Uty 
through the provision of arms of a defensive 
character. The Committee indicated, in dis
cussing (b) (2), that in assisting the people 
on Taiwan to maintain a sufficient self
defense capablllty, the United States was not 
limited solely to the supply o! arms, but 
could assist in other appropriate ways. The 
Committee also indicated that tl'-e United 
States retained the right to determine what 
was "sufficient". 

Paragraph (3) o! subsection (b) directs the 
President to inform the Congress promp•.ly 
o! any threat to the security of T;:~.iw:m and 
any danger to the interests of the United 
States arising !rom such a threat. The lan
guage comprehends threats both mil.ttnry and 
non-military in nature, deriving from any 
source external to Taiwan. It should not bt> 
construed to derogate from the provistons o! 
section 3 of the War Powers Resolution, 
which requires the President in every pos-

sible instance to consult with the Congress 
before introducing the United States Armed 
Forces into hostilities or into situations 
where imminent involvement in hostllities is 
clearly indicated by the circumstances. 

Paragraph (4) of subsection (b), added by 
the Committee as proposed by Senator 
Gl:nn and modified by Senator Javlts, re
quires that any action taken by the United 
States to meet any danger described in para
graph (3) comply with all applicable con
stitutional and statutory requirements. 

No mutual security treaty to which the 
United States currently is a party authorizes 
the President to introduce the armed forces 
into hostilities or requires the Umted States 
to do so, automatically, if another party to 
any such treaty is attacked. Each of the 
treaties provides that it wlll be carried out 
by the United States in accordant:e with its 
"constitutional processes" or contains other 
language to make clear that the United 
States' commitment is a qualified one-that 
the distribution of power within the United 
States Government is precisely what lt would 
be in the absence of the treaty, and that the 
United States reserves the right to deter
mine for itself what mllltary action, 1! any, 
is appropriate. 

Thus, an "absolute" security guarantee !or 
Taiwan would go further than any current 
mutual defense treaty to which the United 
States is a party. In addition, it is question
able whether, as a matter of constitutional 
law, an absolute security guarantee can be 
made-either by treaty or by statute. Be
cause the Constitution vests the power to de
clare war in the Congress rather than in the 
President, it is doubtful whether the author
ity to make that decision can constitution
ally be delegated to the President--I.e., 
whether he can be empowered prospectively 
to determine under what conditions the 
United States armed forces wlll be introduced 
into hostilities. Under tlhe separation of pow
ers doctrine, one branch of the government 
cannot, even wlllingly, transfer to another 
branch powers and responslblllties assigned 
to it by the Constitution. 

Turning to the provision e. t hand, para
graph (4) of subsecti.:m (b), the Committee 
notes that the United States is not required 
or committed, under this provision, to take 
any action. The United States, and only the 
United States wlll determine the existence 
of any danger described tn paragraph (3). If 
the United States determines that such a 
danger exists, it and only it wlll determine 
what response, if any, is appropriate. While 
action taken by the United States may be 
military-provided that that action is in 
compliance with the War Powers Resolu
tion-it may also be diplomatic, economic, or 
of some other form-and, indeed, it may be 
the judgment of the United States that the 
most effective action , from the standpoint of 
the United States or the people on Taiwan 
or both, is no action. This broad discretion 
is reserved !or the United States through 
incorporation of the reference to the United 
States' "constitutional processes"; by requir
ing that any action taken by the United 
States be in accordance therewith, this pro
vision makes clear that no automatic re
sponse of any kind is required, since those 
processes may result in a decision to do noth
ing. The net effect 1s thus to make clear that 
the allocation of war-making power within 
the United States Government is precisely 
what it would have been in the absence of 
the provision-that the President has no 
greater authority to introduce the armed 
forces into hosttuttes than he would have 
had had the provision not been enacted. 

This conclusion is bolstered by section 8 
(a) (1) o! the War Powers Resolution, which 
provides as follows: 

"Sec. 8. (a) Authority to introduce United 
States Armed Forces into hostilities or into 
situations wherein involvement in hostm-
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ties is clearly indicated by the circumstances 
shall not be inferred-

"(1) from any provision of law (whether or 
not in effect before the date of the enact
ment of this joint resolution), including any 
provision contained in any appropriation Act, 
unless such provision specifically authorizes 
the introduction of United States Armed 
Forces into host111ties or into such situations 
and states that it is intended to constitute 
specific statutory authorization within the 
meaning of this joint resolution .... " 

The consequence of this provision is two
fold: (1) it precludes the President from in
ferring authority from paragraph (4) to in
troduce the armed forces into host111ties or 
into situations wherein involvement in hos
t111ties is clearly indicated by the circum
stances; and (2) it reinforces the non-auto
maticity of tlhe United States' undertakings, 
since, unless the President were authorized to 
introduce the armed forces into host111ties, 
the United States could not be considered to 
have undertaken to respond, automatically, 
in the event of danger. 

While the Committee inserted the refer
ence to "procedures established by law" pri
marily to make clear that the War Powers 
Resolution is fully applicable to all actions 
taken in connection with this section, it 
would note t.ha t the reference is not legally 
necessary since all provisions of the Resolu
tion are applicable under their own terms. 
Accordingly, the inclusion of this reference 
in this bill should not be construed, in the 
case of some other, similar statute enacted 
ln the future, as suggesting in any way that 
the absence of any such reference in that 
statute has rendered the Resolution inappli
cable. The provisions of the Resolution will 
continue to apply ex proprio vigore. 

e Mr. WEICKER. Mr. President, this 
Nation's diplomatic recognition of the 
People's Republic of China is a welcome 
event which I wholeheartedly support. 
But the manner in which the Carter ad
ministration has handled that decision 
and the legislation before us falls short 
of the standards we should expect of 
American diplomacy. 

On December 15 President Carter 
stated that we were establishing full re
lations with the PRC in recognition of 
"simple reality." It is certainly true that 
we ·are rectifying a diplomatic mistake 
dating back 30 years and realizing that 
there are nearly 1 billion Chinese people 
with whom we should have full relations. 

But to glibly derecognize 17 million 
people of Taiwan in the process is not 
my idea of "simple reality." We as a 
people and as a government should do 
everything in our power to realize and 
recognize that we have two entities here, 
not one China. 

The security arrangements of this 
agreement are clouded by reports that 
the Carter administration did not seek 
a guarantee from the mainland Chinese 
against military action against Taiwan. 
Based on that frank and forceful display 
of American dealings with our new 
friend, provisions in this bill which ex
press our "grave concern" for the securi
ty of Taiwan do not amount to much. We 
know it and the Chinese know it. 

In terms of the integrity of our word 
and system of government, the Presi
dent's hastily engineered recognition re
flects poorly on us and how we conduct 
ourselves in this democracy. 

On the matter of the "American Insti
tute in Taiwan," we are asked in this bill 
to enact a falsehood. The Carter admin-

istration tells us in one breath that first 
governmental relations with Taiwan 
must cease and second that the Congress 
must authorize and appropriate funds 
for an Institute to carry out those func
tions. 

Mr. President, it is a hoax to call an 
institute which is conceived, authorized, 
funded by the U.S. Government "non
governmental." I will have no part 
in devaluing our moral currency just to 
close this particular deal. 

The integrity of our democratic sys
tem is challenged, Mr. President, when 
our Chief Executive Officer ignores the 
expressed intent of Congress. President 
Carter's failure to respect the unanimous 
vote of this body requesting prior consul
tation on any change in status in the 
Mutual Defense Treaty, damages the 
constitutional dynamics of our foreign 
policy decisionmaking, now and for the 
future. 

Mr. President, by passing this bill in 
its present form, the Senate would certi
fy a logic and morality which have no 
place in our foreign policy. When we deal 
realistically, forcefully and honestly with 
our own people and the people of the 
world we earn their respect. When we 
settle for expediency, compromise and 
gimmickry we cheapen everything the 
United States stands for and hopes to 
be.e 
• Mr. BAYH. Mr. President, I will vote 
for passage of the Taiwan enabling leg
islation which we are considering today 
because it provides the best possible 
means for maintaining and assuring the 
the continued prosperi~y and security 
for the people of Taiwan. This is in our 
vital national interests to do. 

I believe that the Senate Committee on 
Foreign Relations has produced a finely 
crafted bill which will enable both the 
United States and the Government of 
the Republic of China on Taiwan to con
tinue to derive mutual economic, cul
tural and political benefit from a strong 
and stable relationship. The fact that 
Taiwan is the second most successful 
economic power in all of Asia after Japan 
and that our trade turnover with that 
island last year was over $7 billion indi
cates the significant role Taiwan plays in 
the stability and progress of the region. 

The Government of Taiwan has also 
been a longtime ally and friend of the 
United States. We therefore have a moral 
responsibility to provide Taiwan with 
the defensive weapons it needs to main
tain its own security and discourage the 
People's Republic of China for settling 
the final status of Taiwan unilaterally 
and by other than peaceful means. 

The security section of the bill is very 
clear on this point. What is equally as 
clear is the strong support which the 
people of Taiwan enjoy in this country. 
If the PRC Vice Premier Deng Xiaoping 
learned anything from his trip to the 
United States, it was the continuing con
cern which Americans feel for the future 
of Taiwan. I believe the security section 
of S. 245 is appropriately worded so as 
to leave no doubt in the mind of any 
present or future PRC leader that to use 
military force against Taiwan puts 
China's relationship with the United 
States at great risk. While I do not be-

lieve that the PRC has either the mili
tary capability or political intentions to 
attempt an armed takeover of Taiwan 
now or in the foreseeable future, we must 
firmly state our expectations as to this 
regard. President Carter himself recently 
commented that nothing in the agree
ment to establish diplomatic relations 
with the PRC would prevent him or some 
future President from direct military 
support of Taiwan if attacked by the 
PRC or threatened from some other 
source. 

Last Thursday, I voted with my col
leagues to defeat an amendment to sub
stitute language in section 114 which 
states specifically that any effort to re
solve the Taiwan issue by other than 
peaceful means would be considered a 
threat to the peace and security of the 
Western Pacific area and of grave con
cern to the United States. The amend
ment which was defeated sought to state 
specifically that such efforts would not 
only be considered a threat to the peace 
and security of the Western Pacific area 
but also to the security interests of the 
United States. While I appreciate and 
share the concern of my colleagues who 
voted for this change, I concluded that 
this change in language was unnecessary 
since the security interests of the United 
States extend to the Western Pacific area. 
Despite the value of such a redundant 
statement for domestic political pur
poses, this small change in the wording 
of a paragraph in section 114 of the bill 
could not be decisive in terms of whether 
the United States would act if the time 
ever came when Taiwan came under at
tack from mainland China. Nothing in 
the legislation restricts the President 
from taking any action he deems appro
priate to meet such a contingency. Every
thing in section 114 is an affirmative mes
sage to the people of Taiwan and the 
People's Republic of China that the 
United States will uphold our moral obli
gation to help assure their safety and 
security and protect our vital interests in 
the area. 

Mr. President, I think the complexity 
of the issue S. 245 addresses should also 
impress upon us that the security of Tai
wan means more than the ability to beat 
back an armed invasion attempt. There
fore, it is especially important that part 
of the security section of this bill spe
cifically states that-

The United States w111 maintain its capac
tty to resist any resort to force or other forms 
of coercion that would jeopardize the secu
rity, or the social or economic system, of the 
people of Tal wan. 

The fact that Taiwan's economic sys
tem is so highly developed also makes it 
vulnerable to economic boycott and 
blackmail. While the prevailing economic 
conditions in the East and Southeast 
Asian area where Taiwan has extensive 
commercial relationships owning to its 
high level of technology intensive indus
tries certainly make it hard to imagine 
what non-Communist countries would 
abet such an effort, it is important that 
the United States state clearly its con
cern and retain our capacity to help our 
friends on Taiwan resist such coercion. 
Because of my own concern, I cospon
sored an amendment which was accepted 
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by the Senate to go further by adding a 
new section which provides that noth
ing in S. 245 shall be construed as a basis 
for supporting the expulsion or exclusion 
of the people of Taiwan from continued 
membership in international financial 
and other international organizations. 

The importance of the Asian Develop
ment Bank, the World Bank, the Inter
national Monetary Fund, and other mul
tilateral economic institutions cannot be 
stressed too strongly in a world growing 
increasingly dependent upon financial 
cooperation in undertaking development 
projects. How tragic it would be if one of 
the foremost examples of an underde
veloped nation becoming a highly de
veloped one and good customer for 
American products were to be systemat
ically excluded from participation in 
these important enterprises. 

Because the legislation we are con
sidering seeks to assist the President in 
doing something literally without prece
dent in our diplomatic history, I believe 
it is also only right that Congress be a 
full partner in this process. Accordingly, 
I also cosponsored and the Senate ac~ 
cepted an amendment establishing a 
Joint Commission for Security and Co~ 
operation in East Asia. Again, the im ~ 
portance of this oversight when I refer 
to our considerable mutual economic in
terests with Taiwan and when we realize 
that the instrumentality to carry for
ward this relationship-the American In
stitute in Taiwan-is untested. 

The commission will have 12 members, 
6 from the House and 6 from the Senate 
and would monitor and report on the full 
range of policy concerns expressed in the 
bill , including the operation and pro
cedures of the instrumentality responsi
ble for our relations with Taiwan, the 
degree of success in maintaining free 
and unfettered cultural, commercial, and 
other relations between Taiwan and the 
United States; and human rights. 

Finally, Mr. President, the normaliza
tion of our relations with the People's 
Republic of China has required a "de
recognition" that the Government of the 
Republic of China on Taiwan is the sole 
and legitimate government for all of 
China. To insist that we could succeed 
or devise a plan under the present cir
cumstances where we could impose upon 
the PRC acceptance of the political fic
tion of the Government of the Republic 
of China's claim is wholly inconsistent 
with the Shanghai Communique of 1972. 
But it is more than that. It is an un
helpful impulse to see the world as we 
would wish it to be and not as it truly 
is . While some critics of this course would 
dismiss such a realization as a retreat 
by the United States, I would strongly 
disagree. On the contrary, the decision 
to establish formal ties with the PRC 
signals a renewed U.S. commitment to 
participate in the process of peace and 
stability in Asia and the Pacific basin. 
It enhances our influence in the area 
and helps us assure the security of Ja
pan, our principal ally in the region and 
the real anchor of our security interests 
in East Asia. I say this to point out that 
a peaceful settlement of the Taiwan issue 
is not just in the interest of the United 
States but important to the other na-

tions committed to peace, progress, and 
stability in the region. 

In short, the "derecognition" of the 
Government of the Republic of China 
on Taiwan is not and, as long as I am 
in the Senate, will not be an abandon
ment of the people of Taiwan. I cannot 
tell my colleagues in this Chamber what 
the precise future of the people on Tai
wan will be in terms of their final polit
ical status. But I can say a determination 
of that status will come about through 
the process of negotiation rather than 
through force of arms, because of the 
dedication and concern for the future of 
these brave people shared by my col
leagues and the American people whom 
we represent.• 
• Mr. SCHMITT. Mr. President, after a 
great deal of consideration, I have re
luctantly decided to vote for final pas
sage of S. 245, the Taiwan Enabling Act. 
I shall vote for S. 245 because there is 
no realistic alternative at this time. This 
issue has been handled poorly from the 
beginning. 

The failure of the President to consult 
with the Congress prior to his surprise 
December 15 announcement can only in
dicate that the President does not recog
nize the constitutional and political role 
of Congress in the formulation of for
eign policy which has evolved over the 
years . His decision to terminate the Mu
tual Defense Pact is particularly 
troubling. I am certain, Mr. President, 
that many nations are now reconsidering 
the value of a treaty with the United 
States. It is of grave concern to me that 
if the President's decision on this treaty 
is allowed to stand, this President or any 
future President can unilaterally termi
nate any treaty such as the NATO 
Treaty, the SALT Treaty, or the Mutual 
Defense Pact with the Republic of Korea. 

Mr. President, while I support the rec
ognition of the People's Republic of 
China, there is absolutely no reason why 
that recognition was contingent on the 
derecogni tion of the Republic of China 
and the abrogation of the Mutual De
fense Pact. The normalization of rela
tions with Peking is of greater benefit to 
the PRC than to the United States. It is 
absurd that the United States made the 
greater concessions in the negotiations. 

Be that as it may, the legislation to 
provide for relations with the people and 
Government on Taiwan which was sub
mitted by the President did not even 
adequately provide for the security of the 
island. Only after extensive reworking 
by the Senate Foreign Relations Commit
tee has the legislation become somewhat 
acceptable. It has, however, been obvi
ous that only certain changes in the bill 
will be tolerated. Efforts to strengthen 
the security guarantees to our allies on 
Taiwan have been defeated. The argu
ment has been that these amendments 
"would weaken the office of the Presi
dent." Since when, Mr. President, do 
guarantees for the security of our friends 
weaken the Presidency? If the improv
ing of this legislation does, in fact, 
weaken the Presidency, then we certainlY 
do not need this bill. 

Mr. President, I supported the amend
ment to establish a liaison office in Taipei 
since one existed in Peking for a number 

of years. This amendment was defeated. 
I supported the amendment to more 
clearly define the term "people on 
Taiwan." This amendment was defeated. 
I supported the amendment to send a 
loud and clear message to Peking that 
no threat to the security of Taiwan will 
be tolerated at any time in the future. 
This amendment was also defeated. At 
that point, it was obvious that the Sen
ate failed to write the type of bill which 
was beneficial to the long-term interests 
of both the United States and Taiwan 
and of our allies everywhere. 

The reality of the situation, however, 
is that we must establish some type of 
relationship with the people and Gov
ernment on Taiwan. Due to the poor 
handling ot the situation by the admin
istration and due to the hurried time
table which the administration arbi
trarily imposed, Taiwan is today left 
without any type of formal or informal 
relations with the United States. In an 
effort to resolve this embarrassing situa
tion, I shall reluctantly support S. 245.• 

SINO-AMERICAN RELATIONS 

• Mr. PERCY. Mr. President, we have 
been fortunate in the foresight of the 
leaders and diplomats who have made 
possible the dramatic breakthrough in 
diplomatic relations between China and 
the United States. 

First there was Chairman Mao and 
Premier Zhou on the Chinese side and 
President Richard Nixon and Secretary 
of State Henry Kissinger for the United 
States who succeeded in negotiating the 
Shanghai Communique of 1972. 

Ambassador Huang Zhen, who later 
became the first Chinese Ambassador to 
be stationed in Washington, was Am
bassador to France in 1972 and promoted 
relations between the two countries 
through his contacts with his counter
part, U.S. Ambassador to France Ar
thur K. Watson. 

These important initial meetings were 
followed by meetings with President Ford 
and Henry Kissinger, President Jimmy 
Carter, Secretary Cyrus Vance, and As
sistant to the President for National 
Security Zbigniew Brzezinski, together 
with such congressional leaders as Mike 
Mansfield, Hugh Scott, TED KENNEDY, 
and many others who have traveled to 
Bei.iing to speak directly to Chinese 
leaders. U.S. Ambassador Leonard Wood
cock, an established expert in labor nego
tiations, played a key role in the final 
weeks of progress. Both Chairman Hua 
Guofeng and Vice Chairman Deng Xia
oping have provided the leadership nec
essary on their side to see our negotia
tions culminate in full diplomatic rela
tions. And former Ambassador Huang 
Chen, former Deputy of the PRC liaison 
office Han Xu, as well as His Excellency 
Chai Zemin, China's new Ambassador to 
the United States, have all played im
portant roles in establishing our new re
lations. 

We owe a great deal to these distin
guished leaders on both sides of the 
Pacific and to many others, both Repub
licans and Democrats, who have con
tinued to work toward normalization of 
relations between our two nations. 
Normalization is in the best interest of 
the United States.• 
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Mr. KENNEDY. Mr. President, the 
Congress is now completing a historic 
process begun last December 15. On that 
date, President Carter announced our 
Nation's recognition of the People's Re
public of China. Since then, we have 
demonstrated our ability to adopt a real
istic policy toward the nearly 1 billion 
people on the Chinese mainland. We 
have recognized the fact that Peking has 
governed these people for nearly three 
decades. We have made it possible to 
move forward, at long last, toward nor
mal and enduring relations between our 
two countries. 

At the same time, we are behaving with 
responsibility to the people of Taiwan. 
Through the Taiwan Enabling Act <S. 
245), the Congress will demonstrate our 
ability and our readiness to maintain a 
full range of unofficial relations with 
Taiwan. Our ties with its people should 
remain unimpaired, because they should 
remain the same in substance even 
though they change in form. The Taiwan 
Enabling Act will maintain "commercial, 
cultural, and other relations with the 
people on Taiwan," on unofficial instead 
of official terms. 

This achievement is due in no small 
part to the careful and thorough work of 
the Committee on Foreign Relations and 
its chairman, Senator CHURCH. 

I was pleased to be able to testify be
fore the committee and contribute to its 
work. I welcome particularly its subse
quent incorporation of section 114, de
signed to help insure the future security 
of the people on Taiwan. 

This section reflects the full substance 
of the Taiwan Security Resolution <S.J. 
Res. 31) introduced by 30 Senators, in
cluding Senator CRANSTON and myself, 
as well as by Congressman WoLFF and 
106 Members of the House. As a result 
of its incorporation in the Taiwan En
abling Act, we have made legislative pro
vision for substantive continuity in our 
relations with the people on Taiwan in 
the vital security sphere-also on unoffi
cial terms, in a manner consistent with 
our new diplomatic relationship with the 
People's Republic of China. 

Mr. President, I am confident that our 
ties with the people on Taiwan will not 
only remain unimpaired, but will actu
ally be enhanced in the months and 
years ahead. We have finally removed 
Taiwan as a diplomatic issue between 
China and the United States. No longer 
do the Chinese feel dutybound to object 
to official relations based on our past 
pretense that the government of 17 mil
lion controls a nation of almost 1 billion. 
In turn, the Chinese have agreed to con
tinue unofficial ties between us and 
Taiwan-ties which should expand and 
strengthen just as Japan's did after it 
normalized relations on the same basis 
in 1972. It is no accident that Japanese 
trade with Taiwan as well as with the 
mainland has quintupled since norm ali
zation, from roughly $1 billion each in 
1971 to over $5 billion each in 1978. 

The senior Senators from Virginia and 
Arizona <Senators BYRD and GOLD
WATER) and others resurrected their 
argument last week that the President 
lacked authority to give 1 year's notice 

of termination of our Mutual Defense 
Treaty with Taiwan-in spite of that 
treaty's explicit provision for such termi
nation under its article X, which states 
that-

Either· party may terminate it 1 year after 
notice has been given to the other party. 

They argue, furthermore, that the con
sent of two-thirds of the Senate or a 
majority of both Houses of Congress is 
required for the termination of any 
mutual defense treaty concluded by the 
United States. These arguments are of 
great interest to members of the Com
mittee on the Judiciary, which I have the 
privilege of chairing. 

I have carefully examined the consti
tutional and historical basis of these 
objections, and I am personally con
vinced that the President had full au
thority to take the actions he did to 
normalize relations with Peking, includ
ing termination of the defense treaty 
with Taipei. I am confident that the 
President's decision will not be reversed, 
either by the courts or by the Congress, 
and I look forward to the debate on 
this issue in committee and on the floor 
later this spring. 

While focusing on the exact terms of 
normalization for both Taiwan and the 
Chinese mainland, I believe that we 
should all bear in mind the broader con
text in which these terms have become 
possible. 

There are some who say that normali
zation was a reflection of American 
weakness. I say the opposite. Normaliza
tion is a reflection of American strength: 
Our strength to recognize the reality of 
nearly 1 billion people controlled not by 
Taipei but by Peking. Our strength to 
act with re.sponsibility to the 17 million 
people on Taiwan. with whom we have 
enjoyed close ties for over three decades. 
Our strength to consolidate and 
strengthen relations with the creative, 
industrious and rapidly modernizing 
Chinese people, and thus to contribute 
to the peace and stability not only of 
Asia but of the world. 

Mr. President, last week I received very 
thoughtful statements on the implica
tions of normalization from academic, 
business. civic, religious, and other com
munity leaders throughout the United 
States. I would like to share some of these 
statements with my colleagues, who 
I believe will find them as helpful as I 
have in assessing the broader implica
tions of our China policies now and in the 
future. I request that the statements be 
printed at this point in the RECORD. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 

STATEMENTS 
Prof. Harlan Cleveland, Director, Program 

in International Affairs, Aspen Institute !or 
Humanistic Studies, Austin, Tex. 

"Normalization of relations with the PRC 
was overdue. But our debate about it risks 
making this move look a lot more than 1t i~. 
Let's be clear abO\lt three things that normal
ization is not: 

"1. It is not the dawn of a nice, easy, 
comfortable relationship. Diplomatic rela
tions don't protect us against unpleasant 
surprises-not on China's southern border 
and not in the Middle East or Africa or the 
Persian Gulf either. 

"2. It is not the end of Taiwan's chance 

to live its own life. The Japanese have al
ready shown how to conduct business as 
usual wit hout an embassy in Taipei. 

"3. It is not an anti-Soviet move. The rift 
between Moscow and Peking was not made 
in Washington. Our cue is to get along with 
both the Soviet Union and China, even if they 
elect not to get along with each other." 

Prof. Okira Iriye, Department of History, 
University of Chicago, Chicago, Ill. 

"I am in favor US-PRC normalization as 
it fac111tates greater commercial and cultural 
interactions between the two countries. They 
have a great deal to offer to each other. I 
do hope, however, that normalization will not 
lead to any kind of military alliance which 
\"V ill unnecessarily create tensions among the 
coun tries of the Far East, especially between 
the US and the Soviet Union. I favor nor
malization in the hope that it will lead to 
le55ening of tensions and eventual arms re
duction in Asia, rather than to increased 
chances of war." 

Prof. Victor H. Li, Stanford University, 
U.S.-China Relations Program, Stanford, Cal
ifornia. 

"I am delighted that normalization of re
lations with the People's Republic of China 
has finally taken place. The announcement 
of December 15, 1978 marks a fundamental 
point in developing cooperative ties with that 
major country. 

"But it should be stressed that normaliza
tion, in and of itself, does not lead to full 
friendly relations. Many political and legal 
issues must still be resolved. For example, 
in the short term we must consider the 
means by which normal dealings with China 
could be enhanced-including how to cope 
with the unrealistically high expectations for 
trade and investments held by some persons. 
More importantly, we must examine the long
term strategic effects that improving US
China relations would have on our relations 
with the Soviet Union, Japan, and other 
areas. In addition, the normalization process 
has successfully avoided confronting the Tai
wan problem. Yet that problem must be 
dealt with eventually. As the people on Tai
wan go about the difficult and potentially 
disruptive business of deciding their future 
course, the US will likely face a series of 
politically and morally troublesome decisions 
concerning our dealings with China and with 
Taiwan." 

Mr. Winston Lord, President, Council on 
Foreign Relations, New York, N.Y. 

"As one who has been directly involved 
from the outset in the opening to China, I 
strongly favor improved relations with that 
country. I believe this process can lessen ten
sions and strengthen stability in Asia and 
the world, improve our overall internatiopal 
position, and bring cultural, economic and 
other bilateral benefits. Normalization of re
lations with Peking is a significant step in 
that process which I support, although the 
crucial factor in our relationship will remain 
the vision and steadiness of our world role. 
We also have a deep obligation to the people 
on Taiwan, who have been loyal friends and 
have behaved with great decency and re
straint through troubled times. Thus I wel
come firm Congressional expressions of con
cern for the future security and prosperity 
of the people on Taiwan. These add an im
portant element of reassurance to the series 
of actions announced by the Administration 
since December." 

Mr. Richard A. Melville, President, and 
Chief Executive Officer, Allied Bank Interna
tional, New York, New York. 

"I believe that normalization between the 
U.S. and the People's Republic of China, the 
country with the largest population on eartb 
and both countries situated with long coast' 
lines on the periphery of the Pacific Ocean 
(the U.S. with its 50th State and other pos· 
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sessions, such as Guam, Samoa, almost in 
the middle of the Pacific) is essential for 
the peaceful de.-elopment within the Pacific 
basin and this normalization has been held 
off for too long. 

"Only by being able to communicate di
rectly with the Chinese government will we 
be able to influence China's movements and 
developments of which perhaps hydrogen 
power and weaponry may be the most im
portant. 

"China, I believe, is clearly afraid of now 
being encircled by Russia also from t!he south , 
in addition to their long mutual border in 
the north. This may well be at least part 
of their quick agreement to normalization 
of t heir relations with the U.S. 

"For this reason, I do not believe that they 
would undertake any drastic measures to in
corporate Taiwan politically and economically 
into China anywhere in the near future. I be
lieve militarily they could not handle it and 
they know it would be a devastating blow to 
their new relationship with t!he U.S. With 
the history of thousands of years behind 
them another few years are of little signif
icance. 

"With the new leadership in Peking, the 
old traditional i'cieology of self-development 
and self-reliance appears to have been put 
aside for the time being and new develop
ment plans seem to be surfacing almost 
everyday. Within the next two or three dec
ades, this huge country is to catch up with 
the industrial world, and the old American 
businessman's dream of eyeing the hundreds 
of millions of Chinese as potential customers 
may still become reality. From the techno
logical point of view, they need just about 
everything, and with the United States 
growing interest in expanding its exports it 
is of the utmost importance for us to estab
lish as quickly as possible economic, politi
cal and cui tural relations to build up our 
trade. If we do not act now, we will find that 
we have lost this enormous market to ag
gressive Japanese and European competition." 

Dr. Shirley Sun, Executive Director, Chi
nese Cultural Foundation, San Francisco, 
California. 

"As an Asian American and an Asla.n art 
historian, I fully support President Carter's 
enlightened and sensible policy In the nor
malization of relations between the US and 
the PRC. 

"This policy, so late 1n coming, is finally 
dealing with global reality. At the same time, 
it will open up avenues of profitable ex
change between the US and China that we 
cannot afford to Ignore-In the areas of sci
ence, culture and trade that wlll greatly 
benefit the lives or all Americans, not to 
mention the importance it wlli bring to the 
maintenance of world peace." 

Dr. James C. Thomsen, Curator, Nieman 
Foundation !or Journalism, Harvard Univer
sity, Cambridge, Massachusetts. 

"The Carter Administration, with de!t sklli 
and fine timing, has successfully concluded 
the overdue process of normalization o! rela
tions between the United States and China 
that Presidents Nixon and Ford made pos
sible. It has done so in a way that assures the 
security and well being of the people of Tal
wan while averting the creation o! a self
styled second "China" whose status would be 
constantly under threat. The people of Tal
wan will now be as well protected as before; 
and Chinese-American relations can at last 
proceed on a rational and peaceful basis 
after nearly thirty years o! largely unneces
sary hostlllty." 

Dr. Franklin J. Woo, Ohina Program Direc
tor, Division o! Overseas Ministries, National 
Council or Churches o! Christ in the USA 
New York, N.Y. ' 

"Generally speaking constituent members 
o! the National Council of the Churches of 
Christ tn the USA welcome the normalization 

of diplomatic relations between the PRC and 
USA. There does not seem to be objection to 
the abrogation of the Mutual Defense Treaty 
of 1954, which was based on cold war assump
tions. Obligation is not to a treaty or to a 
government which purports to be the sole 
legitimate government !or all of China, but 
to the people of Taiwan, whose life and des
tiny is a concern o! all people o! good will. 
The Churches of the National Council ate 
concerned about the right of the people of 
Taiwan to have a say 1n their life and 
destiny." 

League of Women Voters o! the United 
States. 

"League of Women Voters President Ruth 
J. Hinerfeld has heralded thE: establishment 
of the U.S. diplomatic relations with the 
People 's Republic of China as a bold and 
historic step. She disclaims any direct con
nection between President Carter's dramatic 
announcement on December 15 and her early 
December trip to the People's Republic of 
China with a prestigious delegation of civic 
and world affairs leaders. What is 'right 
on target', the League's president read1ly 
admits, is the credit frequently given the 
LWV for its vanguard role over a decade 
ago in paving the way for normalization of 
U.S . relations with the PRC. 

"In early 1969, three years before the 
Shanghai Communique, the League's mem
ber study culminated in a forward looking 
position. In that position, the League called 
for U.S. initiatives to facilitate PRC par
ticipation in the world community and to 
relax tensions between the U.S. and China. 
The League recommended a range o! pollci"es 
to encourage normalization of relations
through travel, cultural exchanges and un
restricted trade in nonstrategic goods. The 
League also urged the U.S. to withdraw its 
opposition to PRC representation in the 
UN and to move toward establishing dip
lomatic relations with the PRC. 

"Ms. Hiner!eld stresses that the League 
was aware !rom the outset o! the need for 
political astuteness and careful timing, and 
its actions during the late 60s and early 
70s were carefully calculated to support 
various Presidential and Congressional ini
tiatives at the most propitious times. She 
also emphasizes the pride League members 
take in their role in helping to open the 
diplomatic doors between the most populous 
and the most power,ful nations. 

"The League stands ready to support such 
legislative proposals as most-favored-nation 
treatment of the PRC." 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHURCH. Mr. President, I am 
not aware of any other Senator who 
wishes to offer an amendment. 

Mr. JAVITS. Nor am I. 
Mr. CHURCH. I believe the Senate is 

prepared to move now to a final vote on 
the bill. I make the following parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. CHURCH. Under the unanimous
consent agreement, was the vote to come 
at or before 5 o'clock this afternoon? 

The PRESIDING OFFICER. No later 
than 5 o'clock. 

Mr. CHURCH. Is it in order, then, to 
begin the vote at this time? 

The PRESIDING OFFICER. Do Sen
ators yield back the remainder of their 
time? 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. CHURCH. Mr. President, it might 
be appropriate at this time for me to 
express my very deep appreciation to the 
members of the staff of the Foreign Re
lations Committee who worked so very 
hard to organize the hearings and to 
draft for the committee various amend
ments that, in my judgment, greatly im
proved this bill. 

When the legislation first came to us 
from the administration, it was inade
quate. I said at that time that it was 
woefully inadequate, and I do not believe 
that I overstated the case. But in the 
course of the committee's deliberations 
the bill was amended. It now gives fully 
adequate protection to the property 
holdings of the authorities on Taiwan 
and the people of Taiwan, and to the 
corporate entities in Taiwan that may 
be located here in the United States. It 
was also amended to give the people an 
access to the courts of this country, and 
to sue or to be sued. 

The question of extending appropriate 
privileges and immunities to those who 
will represent Taiwan in the institution 
which they are expected to establish was 
dealt with through committee action. 

Finally, and most importantly, a very 
strong unilateral statement was included 
in the bill giving full recognition to the 
continuing responsibility that the com
mittee felt this country owed the people 
on Taiwan by virtue of our long alliance 
with them. Thus we removed any basis 
for the charge that has previously been 
made that the United States has walked 
away from an old ally in order to do 
business with mainland China. 

The various weaknesses which were 
apparent in the administration's bill 
have been corrected, and I think the pos
ture of the United States is honorable 
and strong. 

Throughout this debate I have said, as 
have others who support this legislation, 
that we commend the President of the 
United States for having at last faced up 
to the realities in Asia, for having had 
the political courage and conviction 
necessary to consummate the opening of 
mainland China that President Nixon 
initiated in 1972. 

Finally, Mr. President, we are on 
course again in Asia. The old policy of 
self-deception, which created for us a 
posture of endemic weakness respecting 
Asia, which contributed to our involve
ment in two indecisive wars and cost us 
very dearly, is over. Even though we are 
late coming to the recognition that it is 
in our national interest to have direct 
dealings with China, in a government 
that exercises jurisdiction over one
quarter of the human race, it has, in fact, 
occurred at long last. For this I com
mend the President of the United States. 

Mr. President. the various changes in 
this bill to which I have referred, made 
by the committee and made by the Sen
ate as a whole in the past few days in 
the amendments that we have adopted. 
present. when taken together, a good bill 
in which we can take justifiable pride. 

I want to pay my respects to those 
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members of the committee staff who as
sisted us throughout our deliberations: 
Mr. William Bader, the director of the 
staff; Patrick Shea and William Barncts, 
who have been with me here on the floor 
of the Senate throughout the debate; Mr. 
Michael Glennon, our counsel; Mr. Peter 
Lakeland, the special assistant to our 
ranking member, Sen'l.tor JAVITS, along 
with Ray Werner and Hans Binnedijk, 
who worked extensively on preparing the 
briefing books for the hearings. 

Mr. JAVITS. Will the Senator yield? 
Mr. CHURCH. I am happy to yield. 
Mr. J A VITS. I would like to add the 

name of Fred Tipson, who has been work
ing on this legislation. 

Mr. CHURCH. Yes. He definitely 
should be included. I thank the Senator 
for mentioning his name. 

Mr. JAVITS. Mr. President, may I say 
that I consider this piece of legislation to 
be statesmanlike, just, and well within 
the compass of our implementation, with 
every promise that it can work. What we 
have done is to base the legislation on 
wh'l.t we are able to do and what we are 
able to judge and perceive. We have, I 
feel, avoided all of those amendments 
which would have sought to substitute us 
for the authorities on Taiwan. That is 
why I think this can work and work ef
fectively, giving deep assurance 'l.nd safe
guards to the people on Taiwan. Just as 
we are having normal relations with the 
People's Republic of China, so within the 
limits of that policy we can have normal 
relations and express the morality as 
well as the practicality of our solicitude 
for the security and, very importantly, 
the social and economic system of the 
people on Taiwan as they design it as 
time goes on. 

I thank my colleague for his coopera
tion and for the m'l.gnificent work which 
he has done in the management of this 
bill. 

Mr. CHURCH. Mr. President, may I 
say to the ranking minority member <Mr. 
JAVITS) that had it not been for his own 
initiatives it would never have been pos
sible for the committee to finally reach 
a unanimous vote on this bill, recom
mending it f'l.vorably to the Senate, nor 
would it have been possible to have 
achieved so commanding a majority in 
connection with the language dealing 
with the future security of the people on 
Taiwan. To him I am especially indebted, 
as well as to all the other members of 
the committee who have participated so 
actively in bringing this matter to a final 
vote. 

It was once predicted that this would 
be extraordinarily divisive, that the com
mittee itself would be unable to reach a 
consensus, and that the Senate would be 
deeply divided. I think all of those pit
falls have been successfully avoided and 
that the Senate will, in fact, endorse this 
measure by an overwhelming vote. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. CHURCH. I yield. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I believe this request has been cleared on 
the other side of the aisle: 

I ask unanimous consent that when 
H.R. 2479 is received from the House it 
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be considered as having been read twice, 
that the Senate proceed to its immediate 
consideration, and, without any interven
ing debate or motion, that all after the 
enacting clause be stricken, that the text 
of S. 245 as passed by the Senate, as we 
expect it to be passed shortly, be substi
tuted in lieu thereof, that without any 
·further amendment or intervening mo
tion or debate the bill be read a third 
time and passed, that that action be 
deemed as having been reconsidered and 
laid on the table, that the Senate insist 
upon its amendments, request a confer
ence with the House and that the Chair 
be authorized to appoint the conferees. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. McCLURE. Will the Senator from 
Idaho yield to his colleague 1 minute on 
the bill before the vote? 

Mr. CHURCH. Yes, but before I do 
that, may I express my thanks to the 
majority leader for the extremely helpful 
way in which he intervened on more 
than one occasion in the course of this 
debate to assist us when we needed his 
help, and for the effectiveness with which 
he did so. I appreciate it. 

Mr. JAVITS. And my thanks, as well, 
as the minority manager. 

Mr. BAKER. Mr. President, as we con
clude the debate on this difficult and im
portant legislation which establishes the 
foundation on which to build a new rela
tionship with Taiwan, I would like to 
take this opportunity to commend the 
distinguished ranking member of the 
Foreign Relations Committee for the role 
that he has played in its passage. In both 
the committee, and then on the floor, he 
has managed to blend widely divergent 
points-of-view, and he has protected well 
the rights of those on this side of the 
aisle who desired to contribute to this 
legislation. It was a demanding responsi
bility performed extraordinarily well, as I 
am certain it will be performed during 
the difficult issues ahead. 

Mr. ROBERT C. BYRD. Mr. President, 
the establishment of full diplomatic rela
tions with the People's Republic of China 
is a step that is both realistic and in the 
national interest of the United States. In 
addition to meeting these basic criteria 
for American foreign policy, this action
opening official relations with the largest 
and one of the most important nations in 
the world-enhances U.S. credibility in 
the international arena. Relations be
tween the United States and China are 
also an important counterbalance in the 
triangular relationship involving our two 
countries and the Soviet Union. 

Normalization of relations was the log
ical extension of a policy which was set 
in motion by President Nixon during his 
visit to China in 1971. That policy, ex
pressed in the Shanghai Communique, 
was subsequently carried forward by 
President Ford and then by President 
Carter, who reached agreement with the 
Peking Government on normalization. 

While I have strongly supported this 
continuum in our foreign policy, I also 
have been concerned about assuring the 
continuing prosperity and security of the 
people of Taiwan. 

We want to maintain commercial, cul-

tural, and other relations with Taiwan, 
and that is the purpose of the legislation 
which has been before the Senate in re
cent days. This bill, the Taiwan Enabling 
Act, provides the mechanism by which 
those relations will be administered and 
carried out. 

This mechanism, the American Insti
tute in Taiwan, will, I believe, prove to 
be a workable instrument for admin
istering United States-Taiwan relations. 
The Committee on Foreign Relations 
added important provisions to the leg
islation in order to assure appropriate 
congressional oversight of the Institute. 

In addition to our cultural and com
mercial relations with Taiwan, the fu
ture security of the people of Taiwan is 
a matter of particular concern to us. 
This was reflected in the extensive dis
cussion within the Committee on For
eign Relations as well as within the 
Senate. 

The committee's amendment to the 
bill submitted by the administration 
makes absolutely clear to the People's 
Republic that its new relationship with 
the United States would be severely jeop
ardized if there is any use of force or 
other coercion against Taiwan. 

The assurances provided by Vice Pre
mier Deng Xiaoping during his visit here 
earlier this year considerably allayed my 
concern for Taiwan's security. Deng said 
Taiwan would retain its autonomy as a 
governmental unit, its armed forces and 
the management of those forces, and its 
trade and commerce. 

In my discussion with him, Deng said 
that the People's Republic would not 
impose leaders on Taiwan and that the 
people living on Taiwan could select their 
own leaders. The one point upon which 
Deng insisted very strongly is that there 
is one China, and that Taiwan is part 
of China. This, of course, is something 
the United States acknowledged in the 
Shanghai Communique in 1972. 

I believe that the leaders of the Peo
ple's Republic recognize that any at
tempt to resolve the reunification ques
tion by other than peaceful means would 
be both extremely costly and counter
productive. 

Mr. President, the amendment by the 
Committee on Foreign Relations, and 
other Senate actions during our eon
sideration of this bill, have left no room 
for doubt as to our continuing concern 
about the well-being of the people of 
Taiwan, notwithstanding our recogni
tion of the People's Republic. 

The committee. under the leadership 
of its chairman, Mr. CHURCH, has made 
a significant contribution to this legis
lation. I want to commend the chair
man. along with Senator JAVITS, the 
ranking minority member, and Senator 
GLENN, who helped manage this bill, for 
their efforts. A number of other Senators 
have taken active roles in the lengthy 
debate which has occurred here. The 
result is a bill which is deserving of our 
support and which will serve U.S. foreign 
policy interests. 

Mr. CHURCH. I thank the Senator 
very much. I yield to the Senator from 
Idaho. 

Mr. McCLURE. Mr. President, I first 
of all want to state my concern that the 
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bill may not have accomplished what we 
set out to accomplish . I think it is very 
clear that if the United State's is com
mitted to resist economic pressure 
against Taiwan, that that economic 
pressure would not succeed. If, however, 
we fall short of that commitment it is 
only a question of time, and that may 
only be a short period of time. That 
would be my concern and the reason 
why I will not support the legislation. I 
thank the managers of the bill for the 
courtesy which they have extended to 
me throughout the debate. I do not mean 
to imply any personal criticism in my 
criticism of the result. 

ORDER FOR CONSIDERATION OF SENATE 

RESOLUTION 50 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that, 
upon the disposition of S. 245 in accord
ance with the order of the Senate, the 
agreement that has just been entered 
into, the Senate proceed to the consid
eration of Calendar Order No. 39, Senate 
Resolution 50. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, reserving 
the right to object, what is it? 

Mr. ROBERT C. BYRD. It is a resolu
tion disapproving the proposed deferral 
of budget authority to promote and de
velop fishery products and research per
taining to American fisheries. 

Mr. HELMS. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. JAVITS. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion before the Senate is on agreeing to 
the committee amendment in the nature 
of a substitute, as amended. 

Has the Senator from New York 
asked for a rollcall only on passage? 

Mr. JAVITS. Only on passage. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute as amended. 

The committee amendment in the na
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is , Shall it pass? 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska CMr. GRAVEL ) and 
the Senator from Hawaii cMr. MATsu
NAGA ) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
<Mr. GRAVEL) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from California (Mr. HAYA
KAWA ) and the Senator from Maryland 
<Mr. MATHIAS ) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from California <Mr. 
HAYAKAWA ) would vote "yea." 

The PRESIDING OFFICER (Mr. 
LEVIN ) . Are there any Senators wishing 
to vote who have not voted? 

The result was announced-yeas 90, 
nays 6, as follows: 

[Rollcall Vote No. 17 Leg.) 
YEA8-90 

Armstrong Glenn 
Baker Hart 
Baucus Hatch 
Bayh Hatfield 
Bellmen Heflin 
Bentsen Heinz 
Biden Helms 
Boren Hollings 
Boschwitz Huddleston 
Bradley Inouye 
Bumpers Jackson 
Burdick Javits 
Byrd, Jepsen 

Harry F., Jr. Johnston 
Byrd, Robert C. Kassebaum 
Cannon Kennedy 
Chafee Leahy 
Chiles Levin 
Church Long 
Cochran Lugar 
Cohen Magnuson 
Cranston McGovern 
Culver Melcher 
Danforth Metzenbaum 
Dole Morgan 
Domenici Moynihan 
Durenberger Muskie 
Durkin Nelson 
Eagleton Nunn 
Exon Packwood 
Ford Pell 

NAYS-6 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 

DeConcini 
Garn 

Goldwater Laxalt 

Gravel 
Hayakawa 

Humphrey McClure 

NOT VOTING-4 
Mathias 
Matsunaga 

So the bill <S. 245 ) was passed, as fol
lows: 

s. 245 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America i n Congress assembled, That t hi;5 Act 
may be cited as the "Taiwan Enabling Act". 

TITLE I 
SEc. 101. (a) Whenever any law, regula

tion , or order of t he Unit ed States refers or 
relates to a foreign country, nation, state, 
government, or siinilar entity, such terms 
shall include, and such law, regulation, or 
order shall apply with respect to, the people 
on Taiwan. 

(b) Except as provided in section 205(d) 
of this Act, the term "people on Taiwan", as 
used in this Act, shall mean and include the 
governing authority on Taiwan, recognized 
by the United States prior to January 1, 1979, 
as t he Republic of China; its agencies, in
strumentalities, and political subdivisions; 
and t he people governed by it or the organi
zations and other entities formed under the 
law applied on Taiwan in the islands of Tai
wan and the Pescadores. 

SEc. 102. (a) No requirement for mainte
nance of diplomatic relations with the 
United States, or for reco~nition of a govern
ment by t he United States as a condition of 
ellgib1lity :for participation in programs, 
transactions, or other relations authorized 
by or pursuant to United States law, shall 
apply with respect to the people on Taiwan. 

(b) The rights and obligations under the 
laws of the United States of natural persons 
on Taiwan and t he Pescadores, and of the 

organizations and other entitles formed un
der the lw applied by the people on Taiwan, 
shall not be affected by the absence of diplo
matic relations between the people on Tal
wan and the United States or by lack of 
recognition of the United States. 

SEc. 103. The instrumentality referred to 
in section 108 of this Act and the authorities 
on Taiwan shall have access to the courts of 
the United States: Provided, That the United 
States and the American Institute in Taiwan 
have access to the courts on Taiwan. In the 
case of any action brought in any court of 
the United States on behalf of or against the 
people on Taiwan prior to the effective date 
of this Act, the authorities on Taiwan shall 
continue to represent the people on Taiwan. 

SEc . .l04. For all purposes, including actions 
in all courts in the United States, the Con
gress approves the continuation in force of 
all treaties and other international agree
ments entered into between the United 
States and the Government recognized as the 
Republic of China prior to January 1. 1979, 
and in force until December 31, 1978, unless 
and until terminated in accordance with law. 

SEc. 105. Whenever authorized or required 
by or pursuant to United States law to con
duct or carry out programs, transactions, or 
other relations with respect to a foreign 
country, nation, state, government, or simi
lar entity, the President or any department 
or agency of the United States Government 
is authorized to conduct and carry out such 
programs, transactions, and other relations 
with respect to the people of Taiwan, in
cluding, but not limited to, the performance 
of services for the United States through 
contracts with commercial entities in Tal
wan, in accordance with applicable laws of 
t he United States. 

SEc. 106. (a) Programs, transactions, and 
other relations conducted or carried out by 
the President or any department or agency 
of t he United States Government with re
spect to the people on Taiwan shall, in the 
manner and to the extent directed by the 
President, be conducted and carried out by 
or through the American Institute in Taiwan, 
a nonprofit corporation incorporated under 
the laws of the District of Columbia (here
inafter "the Institute"). 

(b ) To the extent that any law, rule, regu
lation, or ordinance of the District of Co
lumbia or of any State or political sub
division thereof in which the Institute is in
corporated or doing business impedes or 
otherwise interferes with the performance of 
the functions of the Institute pursuant to 
t h is Act, such law, rule , regulation, or ordi
nance shall be deemed to be preempted by 
this Act. 

(c ) In carrying out its activities. the Insti
tute shall take all appropriate steps to 
strengthen and expand the ties between the 
people of the United States and all the 
people on Taiwan and to promote full human 
rights for all the people of Taiwan, and to 
provide adequate personnel and facilities to 
accomplish the purposes of this section. 

SEc. 107. Whenever the President or any 
department or agency of the United States 
Government is authorized or required by or 
pursuant to United States law to enter into, 
perform, enforce, or have in force an agree
ment or arrangement relative to the people o! 
Taiwan, such agreement or arrangement shall 
be entered into, or performed and enforced, 
in t he manner and to the extent directed by 
the President , by or through the Institute. 

SEc. 108. Whenever the President or any 
department or agency of the United States 
Govern ment is authorized or required by or 
pursuant to United States law to render or 
provide to, or to receive or accept from. 
the people of Taiwan. any performance, 
communication . assurance, undertaking, or 
other action, such action shall , in the man
ner and to the extent directed by the Presi-
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dent, be rendered or provided to, or re
ceived or accepted from, an instrumentality 
established by the people on Taiwan. 

SEc. 109. Whenever the application of a 
rule of law of the United States depends 
upon the hw applied on Taiwan or compli
ance therewith, the law applied by the peo
ple on Taiwan shall be considered the appli
cable law for that purpose. 

SEc. 110. (a) For all purposes, including 
actions in all courts in the United States, 
recognition of the People's Republic of China 
shall not affect the ownership of, or other 
rights, or interests in, properties, hngible 
and intangible, and other things of value, 
owned, acquired by, or held on or prior to 
December 31, 1978, or thereafter acquired or 
earned by the people on Taiwan. For the 
purposes of this section 110, the term "peo
ple on Taiwan" includes organizations and 
other entities formed under the law applied 
on Taiwan. 

(b) Any contract or property right or in
terest, obligation or debt of, or with respect 
to, the people on Taiwan heretofore or here
after acquired by United States persons, 
and the capacity of the people on Taiwan to 
sue or be sued in courts in the United 
States, shall not be abrogated, infringed, 
modified, or denied because of the absence of 
diplomatic relations between the people on 
T9.iwan and the United States or the lack 
of recognition of a government by the United 
States. 

SEc. 111. (a) Notwithstanding the $1,000 
per capita income restriction in clause (2) 
of the second undesignated paragraph of 
section 231 of the Foreign Assistance Act of 
1961, the Overseas Private Investment Cor
poration ("the Corporation") in determining 
whether to provide any insur9.nce, reinsur
ance, loans or guaranties for a project, shall 
not restrict its activities with respect to in
vestment projects in Taiwan. 

(b) Except as provided in subsection (a) 
of this section, in issuing insurance, rein
surance, loans or guaranties with respect to 
investment projects on Taiwan. the Corpo
ration sh9.ll apply the same criteria as those 
applicable in other parts of the world. 

(c) Not later than five years after the 
date of enactment of this Act. the Presi
dent shall report in writing to the Commit
tee on Foreign Relations of the Senate and 
the Speaker of the House of Representatives 
concerning the desirablllty of continuing 
this section in force in light of economic 
conditions prevalling on Tal wan on the 
d:~.te of such report. 

SEc. 112. (a) The President is authorized 
and requested, under such terms and condi
tions as he determines, to extend to the 
instrumentality established by the people 
on Taiwan and the appropriate members 
thereof, referred to in section 108, privileges 
and immunities comparable to those pro
vided to missions of foreign countries, upon 
the condition that privileges and immuni
ties are extended on a reciprocal b:~.sis to 
the American Institute on Taiwan at not 
less than the level authorized herein with 
respect to the instrumentality referred to 
in section 108. 

{b) The President is authorized to extend 
to the instrumentality established by the 
people on Taiwan the same number of of
fices and complement of personnel as pre
viously operated in the United States by the 
government recognized as the Republic of 
China prior to January 1, 1979, upon the 
condition that the American Institue in Tai
wan is reciprocally allowed such offices and 
personnel. 

SEC. 113. (a) It is the policy of the United 
States-

( 1) to maintain extensive, close, and 
friendly relations with the people on Tai
wan; 

(2) to make clear that the United States 
decision to establish diplomatic relations 

with the People's Republic of China rests on 
the expectation that any resolution of the 
Taiwan issue will be by peaceful means; 

(3) to consider any effort to resolve the Tai
wan issue by other than peaceful means, 
including boycotts or embargoes, a threat to 
the peace and security of the Western Pa
cific area and of grave concern to the United 
States; and 

(4) to provide the people on Taiwan with 
arms of a defensive character. 

(b) In order to achieve the objectives of 
this section-

( I) the United States will maintain its 
capacity to resist any resort to force or other 
forms of coercion that would jeopardize t.he 
security, or the social or economic sy<;tem, of 
the people on Taiwan; 

(2) the United States will assist the people 
on Taiwan to maintain a sufficient self
defense capability through the provision of 
arms of a defensive character; 

(3) the President is directed to inform the 
Congress promptly of any threat to the se
curity or the social or economic system of 
Taiwan and any danger to the interests of 
the United States arising therefrom; and 

(4) the United States will act to meet any 
danger described in paragraph (3) of this 
subsection in accordance with constitutional 
processes and procedures established by law. 

SEc. 114. The President shall transmit to 
the Speaker of the House of Representatives 
and the chairman of the Committee on For
eign Relations of the Senate on or before 
November 15 of each year a report on the 
status of arms sales of major defense equip
ment of $7,000,000 or more or of any othe:
defense articles or defense services for $25,-
000,000 or more, which are considered eligibie 
for approval during the fiscal year beginning 
on October 1 of such year and which are 
proposed for or requested by the people on 
Taiwan. 

SEc. 115. Nothing in this Act may be con
strued as a basis for supporting the exclusion 
or expulsion of the people on Taiwan from 
continued membership in any international 
financial institution or any other interna
tional organization. 

SEc. 116. Nothin~ in this Act, nor the facts 
of the President's action in extending diplo
matic recognition to the People's Republic 
of China, the absence of diplomatic rela
tions between the people on Taiwan and the 
United States or the lack of recognition by 
the United States, and attendant circum
stances thereto, shall be construed in any ad
ministrative or judicial proceeding as a basis 
for any United St.ates Government agency, 
commission or department to make a finding 
of fact or determination of law under the 
Atomic Energy Act of 1954, as amended, and 
the Nuclear Nonproliferation Act of 1978, to 
deny an export license application or to re
voke an existing export license or nuclear 
exports to the people on Taiwan. 

TITLE II 
SEc. 201. Any department or agency of the 

United States Government is authorized to 
sell, loan, or lease property, including in
terests therein, to, and to perform admin
istrative and technical support functions and 
services for the operations of, the Institute 
upon such terms and conditions as the Pres
ident may direct. Reimbursements to depart
ments and agencies under this section shall 
be credited to the current applicable appro
priation of the department or agency con
cerned. 

S53. 202. Any department or agency of the 
United States Government is authorized to 
acquire and accept services from the In
stitute upon such terms and conditions as 
the President may direct. Whenever the Pres
ident determines it to be in furtherance of 
the purposes of this Act, the procurement 
of services by such departments and agencies 

from the Institute may be effected without 
regard to such laws and regulations nor
mally applicable to the acquisition of serv
ices by such departments and agencies a.s 
the President may specify by Executive order. 

SEc. 203. Any department or agency of the 
United States Government employing alien 
personnel in Taiwan is authorized to trans
fer such personnel, with accrued allowances, 
benefits, and rights, to the Institute with
out a break in service for purposes of re
tirement and other benefits, including con
tinued participation in any system estab
lished by law or regulation for the retire
ment of employees, under which such per
sonnel were covered prior to the transfer 
to the Institute: Provided, That employee de
ductions and employer contributions, as re
quired, in payment for such participation for 
the period of employment with the Institute, 
shall be currently deposited in the system's 
fund or depository. 

SEc. 204. (a) Under such terms and con
ditions as the President may direct, any de
partment or agency of the United States 
Government is authorized to separate from 
Government service for a specified period any 
officer or employee of that department or 
agency who accepts employment with the 
Institute. 

(b) An officer or employee separated under 
subsection (a) of this section shall be 
eligible upon termination of such employ
ment with the Institute to reemployment 
or reinstatement in accordance with exist
ing law with that department or agency or 
a successor agency in an appropriate posi
tion with attendant rights, privileges, and 
benefits which the officer or employee would 
have had or acquired had he or she not been 
so separated, subject to such time period 
and other conditions as the President may 
prescribe. 

(c) An officer or employee eligible for re
employment or reinstatement rights under 
subsection (b) of this section shall, wh1le 
continuously employed by the Institute with 
no break in continuity of service, continue 
to be eligible to participate in any benefit 
program in which such officer or employee 
was covered prior to employment by the In
stitute, including programs for compensa
tion for job-related death, injury or Ulness; 
for health and life insurance; for annual. 
sick and other statutory leave; and for re
tirement under any system established by 
law or regulation: Provided, That employee 
deductions and employer contributions. as 
required, in payment for such participation 
for the period of employment with the In
stitute, shall be currently deposited in the 
program's or system's fund or depository. 
Death or retirement of any such officer or 
employee during approved service with the 
Institute and prior to reemployment or re
instatement shall be considered a death in 
service or retirement from the service for 
the purposes of any employee or survivor 
benefits acquired by reason of service with a 
department or agency of the United States 
Government. 

(d) Any employee of a department or 
agency of the United States Government who 
entered into service with the Institute on 
approved leave of absence without pay prior 
to the enactment of this Act shall receive 
the benefits of this title for the period of 
such service. 

SEc. 205. (a) The Institute, its property, 
and its income are exempt from all taxation 
now or hereafter imposed by the United 
States (except to the extent that section 
204(c) of this Act requires the imposition 
of taxes imposed under chapter 21 of the In
ternal Revenue Code of 1954, relating to the 
Federal Insurance Contributions Act) or by 
any State or local taxing authority of the 
United States. 

(b) For purposes of the Internal Revenue 
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Code of 1954, the Institute shall be treated 
as an organization described in sections 170 
(b) (1) (A) , 170(c), 2055 (a), 2106(a) (2) (A) , 
2522(a) , and 2522(b) . 

(c) (1) For purposes of sections 911 and 913 
of the Internal Revenue Code of 1954, 
amounts paid by the Institute to its em
ployees shall not be treated as earned in
come. Amounts received by employees of the 
Institute shall not be included in gross in
come, and shall be exempt from taxation, 
to the extent that they are equivalent to 
amounts received b y civilian officers and em
ployees of the Government of the United 
States as allowances and benefits which are 
exempt from taxation under section 912 of 
such Code. 

(2) Except to the extent required by sec
tion 204 (c) of this Act, service performed in 
the employ of the Instit ute shall not con
stitute employment for purposes of chapter 
21 of such Code and title II of the Social 
Security Act. 

(d) For the purpose of applying section 
102 of this Act to the Internal Revenue Code 
of 1954, and to any regulation, ruling, de
cision, or other determination under such 
Code, the term "people on Taiwan" shall 
mean the governing authority on Taiwan 
recognized by the United States prior to Jan
uary 1, 1979, as the Republic of China and 
its agencies, instrumentalities. and political 
subdivisions; except that when such term is 
used in a geographical sense it shall mean 
the islands of Taiwan and the Pescadores. 

(e) The Institute shall not be an agency 
or instrumentality of the United States. Em
ployees of the Institute shall not be employ
ees of the United States and , in representing 
the Institute , shall be exempt from section 
207 of title 18, Unit ed States Code. 

SEc. 206. (a) The Institute may authorize 
any of its employees in Taiwan-

( 1) to administer to or take from any per
son an oath, affirmation, affidavit, or depo
sition, and to perform any notarial act which 
any notary public is required or authorized 
by law to perform within the United States ; 

( 2) to act as provisional conservator of the 
personal estates of deceased United States 
citizens; 

(3) to render assistance to American ves
sels and seamen; and 

(4) to perform any other duties in keep
ing with the purposes of this Act and other
wise authorized by law which assist or pro
tect the persons and property of citizens or 
entities of United States nationality. 

(b) Acts performed by authorized em
ployees of the Institute under this section 
shall be valid , and of like force and effect 
within the United States , as if performed by 
any other person authorized to perform such 
acts. 

TITLE III 
SEc. 301. In addition to funds otherwise 

available for the provisions of this Act , there 
are authorized to be appropriated to the 
Secretary of State for the fiscal year 1980 
such funds as may be necessary to carry 
out such provisions. Such funds are author
ized to remain available until expended . 

SEc. 302. The Secretary of State is author
ized to use funds made available to carry 
out the provisions of this Act t o further 
the maintenance of commercial. cultural. 
and other relations with the people on Tai
wan on an unofficial basis. The Secretary 
may provide such funds to the Institute 
for expenses directly related to the provi
sions of this Act , including-

( 1) payment of salaries and benefits to 
Institute employees; 

(2) acquisition and maintenance of build
ings and facilities necessary to the conduct 
of Institute business; 

(3 ) maintenance of adequate security for 
Institute employees and facilities ; and 

(4) such other expenses as may be neces
sary for the effective functioning of the 
Institute. 

SEc. 303. Any department or agency of the 
United States Government making funds 
available to t he Instit ute in accordance wit h 
this Act shall make arrangements with the 
Institute for the Comptroller General of the 
United States to have access to the books and 
records of the Institute and the opportunity 
to audit the operations of the Institute. 

SEc. 304. The President is authorized to 
prescribe such rules and regulat ions as he 
may deem appropriate to carry out the pur
poses of this Act . Such rules and regulations 
shall be transmitt ed promptly to the Com
mittee on Foreign Relations of the Senate 
and the Speaker of the House of Representa
tives. Such action shall not , however, relieve 
the Institute of the responsibilities placed 
upon it by this Act . 

TITLE IV 
SEc. 401. (a ) The Secretary of State shall 

transmit to the Congress t he t ext of any 
agreement to which the Institute is a part y. 
However , any such agreement the immediate 
public disclosure of which would, in the 
opinion of the President , be prejudical to 
the national security of the United States 
shall not be so transmitted to the Congress 
but shall be transmitted to the Committee 
on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of 
Representatives under an appropriate injunc
tion of secrecy to be removed only upon due 
notice from the President. 

(b ) For purposes of subsection (a). the 
term "agreement" includes-

( 1) any agreement entered into between 
the Institute and the Taiwan authorities or 
the instrument ality established by the Tai
wan authorities ; and 

(2) any agreement entered into between 
the Institut e and departments and agencies 
of the United States. 

(c) Agreements and transactions made or 
to be made by or through the Institute shall 
be subject to the same congressional notifi
cation , review. and approval requirements 
and procedures as if such agreements were 
made by or through t he department or 
agency of the United St ates on behalf of 
which the Inst itut e is acting. 

SEc. 402. During the two-year period be
ginning on the effective dat e of this Act. 
the Secretary of State shall transmit to the 
Speaker of t he House of Representatives and 
the Committee on Foreign Relations of the 
Senate, every six months. a report describing 
and reviewing economic relations between 
the United States and the people on Taiwan . 
noting any interference with normal com
mercial relations. 

SEc. 403. The President shall notify the 
chairman of the Senate Committee on For
eign Relations and the Speaker of t he House 
of Representatives thirty days prior to the 
issuance to the People's Republic of China 
of any license required under section 38 of 
the Arms Export Control Act . 
TITLE V-JOINT COMMISSION ON SECU

RITY AND COOPERATION IN EAST ASIA 
SEc. 501. (a) There is established a joint 

congressional commission known as the Joint 
Commission on Security and Cooperation in 
East Asia (hereinafter in this title referred 
to as the "Joint Commission") to exist for a 
period of three years . which period shall 
begin upon the date of enactment of this 
Act. 

(b) The Joint Commission shall monitor
(!) the implementation of the provisions 

of this Act; 
(2) the operation and procedures of the 

Institute; 
(3) the legal and technical a5pects of the 

continuing relationship between the United 
States and the people on Taiwan; and 

(4) the implementation of the policies of 
the United States concerning security and 
cooperation in East Asia. 

(c) (1) The Joint Commission shall be com-

posed of twelve members. Of the members 
provided for under the preceding sentence-

( A) six shall be Members of the House of 
Representatives to be appointed by the 
Speaker of the House of Representatives, four 
of whom shall be selected from the majority 
party, and two of whom shall be selected, 
upon the recommendation of the Minority 
Leader of the House of Representatives, from 
the minority party; and 

(B) slx shall be Members of the Senate to 
be appointed by the President pro tempore of 
the Senate, four of whom shall be selected, 
upon the recommendation of the Majority 
Leader of the Senate, from the majority 
party, and two of whom shall be selected, 
upon the recommendation of the Minority 
Leader of the Senate, from the minority 
party. 

(2 ) In each odd-numbered Congress, the 
Speaker of the House of Representatives shall 
designate one of the Members of the House 
of Representatives selected under paragraph 
( 1) (A) as Chairman of the Join t Commis
sion, and the President pro tempore of the 
Senate shall designate one of the Members 
of the Senate selected under paragraph ( 1) 
(B) as Vice Chairman of the Joint Commis
sion . In each even-numbered Congress, the 
President pro tempore of the Senate shall 
designate one of the Members of the Senate 
selected under paragraph ( 1) (B) as Chair
man of the Joint Commission, and the 
Speaker of the House of Representatives 
shall designate one of the Members of the 
House of Representatives selected under 
paragraph ( 1) (A) as Vice Chairman of the 
Joint Commission. 

(d ) (1) Members of the Joint Commission 
shall serve without compensation but shall 
be entitled to reimbursement for travel, sub
sistence, and other necessary expenses in
curred by them in carrying out the duties 
of the Joint Commtssion . 

(2) The Joint Commission may appoint 
and fix the pay of such staff personnel as it 
deems desirable , without regard to the pro
visions of title 5, United States Code, gov
erning appointments in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and 
general schedule pay rates . 

(e ) The Joint Commission may, in carry
ing out its duties under this title , sit and 
act at such times and places, hold such hear
ings, take such testimony, and require, by 
subpena or otherwise, the attendance and 
testimony of such witnesses and the pro
duction of such books, records, correspond
ence. memoranda. papers, and documents as 
it deems necessary. Subpenas may be issued 
over the signature of the Chairman of the 
Joint Commission or any member designated 
by him, and may be served by any person 
designated by the Chairman or such mem
ber. The Chairman of the Joint Commission, 
or any member designated by him, may 
administer oaths to any witness. 

(f) ( 1) The Joint Commission shall pre
pare and transmit a semiannual report to 
the Committee on Foreign Affairs of the 
House of Representatives, the Committee on 
Foreign Relations of the Senate, and the 
President on-

(A) the progress achieved by the United 
States in maintaining full and unimpeded 
cultural, commercial, and other relations 
with the people on Taiwan, and 

(B) the legal and technical problems aris
ing from the maintenance of such relations, 
together with recommendations for legisla
tion to resolve such problems and recom
mendations for strengthening such relations 
and for carrying out the commitment of the 
United States to human rights in East Asia. 

(2) The Joint Commission shall provide 
information to Members of the House of 
Representatives and the Senate as requested. 

(g) ( 1) There are authorized to be appro
priated to the Joint Commission for each 
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fiscal year and to remain available until 
expend-ed, $550,000 to assist in meeting the 
expenses of the Joint Commission for the 
purpose of carrying out the provisions of 
this title. Such appropriations shall be dis
bursed by the Secretary of the Senate on 
vouchers approved by the Chairman of the 
Joint Commission, except that vouchers shall 
not be required for the disbursement of 
salaries of employees paid at an annual rate. 

(2) For each fiscal year for which an appro
priation is made the Joint Commission shall 
submit to the Congress a report on its ex
penditures under such appropriation. 

(3) For purposes of section 502(b) of the 
Mutual Security Act of 1954, the Joint Com
mission shall be deemed to be a joint com
mittee of the Congress and shall be entitled 
to the use of funds in accordance with the 
provisions of such s-ection. 

TITLE VI 
SEc. 601. This Act shall have taken effect 

on January 1, 1979. 
SEc. 602. If any provision of this Act or 

the application thereof to any person or 
circumstance is held invalid, the remainder 
of the Act and the application of such pro
vision to any other person or circumstance 
shall not be affected thereby. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

<Subsequently on the next calendar 
day, March 14, 1979, in accordance with 
the foregoing order, the passage of S. 245 
by the above Rollcall Vote No. 17 Leg. 
was vitiated, and H.R. 2479, as amended 
by the substitution of the text of S. 245, 
was considered to have been passed by 
Rollcall Vote No. 17 Leg.) 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech
nical and clerical corrections in the en
grossment of S. 245. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I ask 
that the clerk report the amendment to 
the title that was reported by the com
mittee. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
Amend the title to read as follows: 
A bill to promote the foreign policy of the 

United States by authorizing the mainte
nance of commercial, cultural, and other re
lations with the people on Taiwan on an 
unofficial basis, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, the title is so amended. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that, consistent with 
the previous order, the Chair be author
ized to appoint conferees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The conferees will be appointed at the 
appropriate time, after the House bill is 
received. 

Mr. CHURCH. I thank the Chair. 
Mr. STEVENS. Mr. President, would 

it be possible to have a succinct explana
tion of the amendments that were made 
during the consideration of the bill, to be 
prepared by the staff? 

Mr. CHURCH. Mr. President, in re
sponse to the question of the distinguish
ed minority whip, I will be glad to re
quest that the staff prepare an explan-

ation of the amendments adopted by the 
Senate during the consideration of S. 
245. As soon as that explanation is pre
pared, I will see that it is included in 
the RECORD. 

Mr. JAVITS. It will be prepared, I as
sume, in concert with us on the minority 
side. 

Mr. CHURCH. Of course. 
Mr. STEVENS. I thank the Senator 

from New York and the Senator from 
Idaho. 

ARRIVAL OF THE PRESIDENT AT 
ANDREWS Affi FORCE BASE 

Mr. ROBERT C. BYRD. Mr. President, 
buses will depart the Senate steps at 
11:30 p.m. this evening to go to Andrews 
Air Force Base. The President is sched
uled to arrive at Andrews at 12:45 a.m. 
tomorrow. Buses will depart Andrews im
mediately after the President departs by 
helicopter for the White House. The 
buses will return to the Senate steps. 

DISAPPROVAL OF PROPOSED 
BUDGET DEFERRAL 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of Calendar 
No. 39, Senate Resolution 50, which will 
be stated by title. 

The legislative clerk read as follows: 
Resolution (S. Res. 50) disapproving the 

proposed deferral of budget authority to pro
mote and develop fishery products and re
search pertaining to American fisheries. 

The Senate proceeded to consider the 
bill. 

Mr. MAGNUSON. Mr. President, may 
we have order in the Senate? The Sen
ate is not in order. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. MAGNUSON. Mr. President, I ask 
the majority leader if he has asked 
unanimous consent that the Senate pro
ceed to the consideration of the bill. 

Mr. ROBERT C. BYRD. That has been 
done, and the matter is before the Sen
ate. 

I ask the distinguished chairman of 
the Appropriations Committee, for the 
benefit of other Senators, if he antici
pates any rollcall vote on this measure 
tonight. 

Mr. MAGNUSON. No, I do not. 
Mr. ROBERT C. BYRD. Does anyone 

else? 
I see no indication of such, so I will 

state, Mr. President, that there will be 
no further rollcall votes today. 

Mr. MAGNUSON. Mr. President, Sen
ate Resolution 50 dools with a deferral 
of the budget authority relating to NOAA, 
the National Oceanographic and Atmos
pheric Administration. 

The Appropriations Committee voted 
unanimously to reject the deferral of 
Saltonstall-Kennedy funds for American 
fisheries development research. This is 
money that is collected under the Salton
stall-Kennedy Act of 1954, which I be
lieve is familiar to most Senators. 

Under the Budget Act, one House can 
reject the deferral and add the money. 
In this case, it is $12 million that must 
be released. This promotes and develops 
fishery products and research in the 
United States. 

I strongly recommend the adoption of 
the resolution. 
e Mr. HOLLINGS. Mr. President, in Oc
tober 1978, OMB deferred $12,060,000 
from the Saltonstall-Kennedy reserve 
fund for fiscal year 1979. Presently, $6,-
579,000 of Saltonstall-Kennedy funds are 
still being deferred. Approximately 21 
fisheries development projects across the 
Nation are not being funded, because of 
the deferral. These programs are de
signed to help American fishermen de
velop new techniques for harvesting and 
processing, and to develop new and un
derutilized fisheries. 

American fishermen need our assist
ance if they are to compete effectively 
with .foreign fishermen in our 200-mile 
fishing zone. As a cosponsor of Senate 
Resolution 50, I urge the Senate to vote 
favorably on it.e 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. KENNEDY. Mr. President, I com

mend the chairman, Mr. MAGNUSON, for 
the strong support he gave to our resolu
tion in the committee and for the strong 
support we received from all the members 
of the committee. I understand that 
there was a unanimous vote in commit
tee. I believe this was as a result of the 
knowledge and understanding of the im
portance of these limited, but very im
portant, resources to the development of 
our fisheries. 

Even though it is a small amount of 
money, it has had an enormous impact in 
assisting fisheries in the East--in my own 
State of Massachusetts as well as all of 
New England-and on the west coast. it 
relates to legislation that was originally 
sponsored by then Senators John Ken
nedy and Leverett Saltonstall. 

It has been a small but vital resource 
to help our fishing industry. I think the 
results from these limited resources will 
be benefits many times over in terms of 
budget, in terms of tax revenues, and in 
terms of supporting an extremely impor
tant and vital industry. 

I congratulate the Senator from Wash
ington and thank him for the strong 
leadership he has shown in this matter. 

Mr. MAGNUSON. I point out to the 
Senator from Massachusetts that these 
are funds that are collected from custom 
duties on imported fishery products, and 
they are supposed to be used for research 
and development ot the American fishing 
industry. I do not know why the admin
istration made this deferral. I cannot un
derstand it. These are funds that are 
supposed to be expended. It has nothing 
to do with taxation or the budget or 
things of that kind. The funds are sup
posed to be expended. The deferral of 
this money has held up many important 
development projects across the country, 
including projects to utilize domestic 
species in Puget Sound and to develop 
underutilized species in Alaskan waters. 

Mr. KENNEDY. Mr. President, I would 
like to address one brief inquiry to mY 
friend and colleague from the State of 
Washington. 

I understand the administration in
tends to abolish this fund for the next 
fiscal year. I hope with this unanimous 
vote in the Senate it will be a very clear 
indication of the strong sense of support 
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of not only the chairman but of the dis
tinguished Senator from Alaska, Sena
tor STEVENS, and my colleagueS, my jun
ior colleague in the Senate, Senator 
TsoNGAS, and others. This vote should be 
a very clear indication of the sense of 
the Senate on this matter. I hope that it 
will encourage the administration to re
consider any attempt to abolish the Sal
tonstall-Kennedy fund. 

Mr. MAGNUSON. Mr. President, it 
should be. It is my understanding that 
they are attempting to take this out of 
the trust fund category and put it in the 
general fund. It was never intended for 
that. It was intended for a specific pur
pose: To promote and develop American 
fisheries resources. It should be contin
ued to be used that way. 

It is small enough as it is. The fishing 
industry deserves double and triple this 
amount of support. 

Mr. KENNEDY. I thank the chairman. 
Mr. PELL. Mr. President, will the Sen

ator yield? 
Mr. MAGNUSON. I yield. 
Mr. PELL. Mr. President, I should like 

to echo the words of the senior Senator 
from Massachusetts, and I commend the 
Senator from Washington for his lead
ership and initiative with respect to this 
measure. 

It is important at this time, when the 
200-mile economic zone has just gone 
into effect. This is the time when our 
fishermen need all the help they can get 
from various techniques in order to ex
ploit and develop properly the new re
sources that are available to us. This is 
the time the money should be spent, not 
next year or the year after that. 

Mr. MAGNUSON. With the passage of 
the 200-mile limit legislation, these funds 
are more important than ever. Despite 
the establishment of the 2.00-mile limit, 
there is still a $2 billion negative balance 
of payments for fish products. 

Mr. PELL. Exactly. 
Mr. YOUNG. Mr. President, will the 

Senator yield? 
Mr. MAGNUSON. I yield. 
Mr. YOUNG. Mr. President, I fully 

approve this. It was approved by the 
committee by unanimous vote. 

Mr. CHAFE E. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. CHAFEE. Mr. President, I com

mend the chairman and the ranking 
minority member of the Appropriations 
Committee for the action they have 
taken. 

As the Senator from Massachusetts 
and the senior Senator from Rhode Is
land pointed out, this is extremely im
portant to the entire fisheries industry. 
This is the time to use the money. There 
are plenty of problems associated with 
it, as we have discovered with respect 
to the extension of the 200-mile Umit. 

With this money, which wisely was 
included-! believe it started in 1954-
I think we can make some very substan
tial steps forward, and I thank the 
chairman for this action. 

Mr. MAGNUSON. I remember wel1 
when we started. We started with small 
amounts. We have not gotten as much 
as we like. But the small amount surely 
is well deserved. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me? 

Mr. MAGNUSON. I yield to the Sena
tor from Alaska. 

Mr. STEVENS. Mr. President, there 
has been no one in the Senate who has 
shown the leadership in terms of pro
tecting American fishermen as much as 
my good friend and neighbor from 
Washington, Senator MAGNUSON. 

The 200-mile bill that is mentioned 
several times in the Senate Appropria
tions Committee report on this deferral 
was Senator MAGNUSON's bill. 

That bill, in fact, has led to a process 
by which we are easing out of our 200-
mile limit foreign fishermen who are 
fishing for stocks that our American 
fishermen are capable of harvesting. 

The Saltonstall-Kennedy Act fund was 
created to promote the development of 
the American fishing industry. It is the 
new techniques for harvesting and proc
essing and marketing new and under
utilized fisheries that are most im
portant in terms of the use of this fund. 

I, too, congratulate the chairman of 
the Appropriations Committee for his 
action and on behalf of all my Alaska 
fishermen I say God bless you and thank 
you very much. 

Mr. MAGNUSON. I thank the Senator 
from Alaska. 

Mr. President, I move the Senate adopt 
the resolution. 

Mr. WARNER. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield to the Sen
ator from Virginia. 

Mr. WARNER. Mr. President, the State 
of Virginia, speaking through its junior 
Senator, wishes to associate herself with 
his remarks and commend him for 
speaking out on behalf of the fishermen 
of the United States. 

The Saltonstall-Kennedy fund was es
tablished in 1954 for the purpose of pro
moting the free flow of domestically 
produced fishery products. Congress in
tended that the Saltonstall-Kennedy 
funds to be used for many purposes 
among which have been market develop
ment, research, and education dealing 
with fish products. 

The proper use of the Saltonstall
Kennedy fund would provide manifold 
benefits to America 's economic system. 
Principal benefit would be to increase 
new fishery development which would 
go a long way toward reducing America's 
annual trade deficit which is attributable 
to fisheries import alone. Currently this 
deficit stands at $2.1 billion. 

Senate Resolution 50 would also cre
ate new jobs in the fishing industry and 
stimulate America 's economy. For these 
reasons and more I support Senate Reso
lution 50. 

I thank the chairman and I whole
heartedly endorse the resolution. 

Mr. MAGNUSON. I renew my motion 
to adopt the resolution. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution was agreed to as 
follows: 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority (De
ferral D79-6) to promote and develop fishery 
products and research pertaining to Amer-

ican fisheries set forth in the special message 
transmitted by the President to the Congress 
on October 2, 1978, under section 1013 o! 
the Impoundment Control Act of 1974. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the reso
lution was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me for a unan
imous-consent request? 

Mr. MAGNUSON. I yield. 

ROUTINE MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous ~onsent that there now 
be a period for the transaction of routine 
morning business of not to exceed 30 
minutes with Senators permitted to 
speak therein up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 

DIRECT ELECTION 

Mr. KENNEDY. Mr. President, I am 
pleased to join with Senator BAYH in 
urging favorable Senate action on Sen
ate Joint Resolution 1. This proposed 
amendment to the Constitution will pro
vide for the direct popular election of 
the President and Vice President of the 
United States. By eliminating the elec
torial college, Senate Joint Resolution 1 
finally will place the crucial decision of 
selecting the leaders of our Nation where 
that decision belongs--directly in the 
hands of the American people. 

The supporters of the Senate resolu
tion comprise a long and prestigious list, 
including the ABA, the U.S. Chamber 
of Commerce, the United Auto Workers, 
Common Cause, League of Women 
Voters, National Federation of Independ
ent Business, and the National Small 
Business Association. And there are over 
37 cosponsors for this bill. 

The views of the American people are 
strongly supportive of this constitu
tional amendment, and while I ordinar
ily do not place great weight in opinion 
polls, it seems to me that the manner in 
which Americans want their votes to be 
counted cannot go ignored. Immediately 
after the 1976 Presidential elections a 
Gallup poll was taken. Over 80 percent 
of the American people who expressed 
their opinion approved of the direct elec
tion amendment. 

The poll showed that support for 
direct election was not confined by geo
graphical, philosophical, or political 
·boundaries; 82 percent of the people in 
the East, 81 percent in the Midwest, 76 
percent in the South, and 81 percent in 
the West think direct popular election is 
both desirable and necessary. The sur
vey also showed that 78 percent of those 
identifying themselves as liberals favor 
direct election while 71 percent among 
the self-identified conservatives en
dorsed it. Finally, 74 percent of those 
who voted for Ford and 79 percent of 
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those who voted for Carter supported 
direct election. 

Other approaches to dealing with the 
archaic electoral college system do not 
address the basic injustice perpetuated 
by that system. Direct election is clearly 
the fairest and most democratic alter
native proposed. Adoption of Senate 
Joint Resolution 1 would be the final 
step in the constitutional evolution 
which began with the declaration that 
all men are created equal, and contin
ued with the assertion that no citizen 
may be denied the right to vote for arbi
trary reasons. 

Since 1826 there have been repeated 
efforts to end the electoral college. Some 
reasons have been highlighted in recent 
findings of a special American Bar As
sociation commission assigned to con
duct an exhaustive yearlong study of 
the present system: 

First. The winner of the most popular 
votes in a State, regardless of his per
centage of the votes cast, receives all of 
that States electoral votes. All votes for 
the losing candidate are not refuted in 
any electoral votes, while those for the 
winner are multiplied in value. 

Second. Success in 12 key States will 
give a candidate an electoral majority, 
regardless of his margin of victory in 
those States and regardless of whether 
he has received any votes in the other 38 
States. 

Third. Three times in our history-
1824, 1976, and 1888-the popular vote 
loser was elected President. 

Fourth. In another 15 elections a shift 
of less than 1 percent of the national 
vote cast would have made the popular 
vote loser the President. 

In 1976, had there been a shift of 3,687 
popular votes in Hawaii and 5,559 in 
Ohio, or 2.1 percent of the votes cast in 
these States (0.0113 percent of the total 
in the Nation), Gerald Ford would have 
had 269 electoral votes, Jimmy Carter 
268, and Ronald Reagan 1, and the 
election would have gone to the House 
of Representatives. 

Fortunately, such a crisis was nar
rowly avoided, but 1976 was our third 
close call in the last 20 years. In 1960 
John Kennedy was the winner with 
100,000 popular votes . Yet a shift of less 
than two-hundredths of a percent would 
have given the electoral college victory 
to Richard Nixon. In 1968, only a seven
hundredths of a oercent switch was 
needed to deprive the popular vote win
ner of an electoral college majority. 

Fifth. The 1976 figures also dispute any 
general theory that the present elec
toral system favors the small States, be
cause each State receives two electoral 
votes regardless of size. If one looks at 
States with eight or fewer electoral 
votes, it becomes clear that not every 
small State is favored by its two bonus 
votes. The ratio of electoral votes to the 
State winner's pOpular vote in 1976, for 
example, ranges from 1 to 23,851 in 
Alaska, to 1 to 36,843 in Hawaii to 1 to 
84,477 in Utah. ' 

But the impact of the system's unfair
~ess hits har~est on the middle popula
tion States, smce the ratio in Minnesota 
was 1 electoral vote per 107,044 popular 

votes, in Wisconsin 1 per 94,566, and in 
Massachusetts 1 per 102,105. 

Also, in 1976 nearly twice as many 
people voted in Utah as in Hawaii, yet 
each State cast the same number of 
electoral votes. Approximately a half 
million more people voted in Minnesota 
than in Georgia, yet Georgia cast almost 
50 percent more electoral votes. 

Finally, in the last three Presidential 
elections in 1968, 1972, and 1976, electors 
have cast their vote for a candidate 
other than the one selected with the 
most popular vote in the elector's State. 
In the State of Washington, during the 
last Presidential election, an elector cast 
his ballot for Ronald Reagan-with 
every legal right to do so when a ma
jority of those he was elected to repre
sent had cast their popular vote for 
Gerald Ford. 

These findings show that our Presi
dential elections have almost become a 
game of chance. We are gambling with 
the integrity of our country, and the 
stakes are high. That we have survived 
Vietnam, Watergate, and other various 
scandals in recent years can be attrib
uted to the strength of our institutions. 
That we have not elected a President in 
recent years who was not the majority of 
the people's choice can be attributed only 
to luck. 

This country cannot afford a Presi
dential election fiasco . Our national 
pride and respect would be severely un
dermined if a President was elected with
out a popular majority. This country's 
highly valued ideals of fairness and 
equality would plummet. 

Mr. President, we have a responsibility 
to insure that this does not happen. The 
effects of an election of a President who 
did not receive a majority vote would 
not only challenge America's confidence 
in its institutions, but would also lead 
other countries throughout the world to 
do the same. 

As long ago as 1953, the late Hubert 
H. Humphrey well understood this im
portant point: 

It is our duty to the world as well as to 
our citizens to perfect our form of democ
racy until it is beyond criticism of principle 
without execution. We must be the example 
to the free world-not only in our words 
and ideals, but in our actions and our con
duct. We must mean what we say when we 
dedicate ourselves to a government in which 
its strength, integrity, and sovereignty are 
those of its people as expressed in free un
trammeled elections. 

Those who oppose the direct election 
amendment claim that there has been 
insufficient consideration of the various 
alternative proposals. A cursory history 
of this resolution shows that this would 
be futile; direct election is the most fully 
debated and most carefully studied pro
posed amendment in our Nation's 
history. 

The Subcommittee on Constitutional 
Amendments began the first hearings on 
February 28,- 1966. During 18 days of 
hearings more than 50 witnesses testified 
concerning all of the various plans for 
reform of the electoral system. The hear
ing record totaled nearly 1,000 pages. 

Following the election of 1968, the 

subcommittee heard 49 witnesses and 
compiled a second hearing record of 
more than 1,000 pages. Once again, the 
subcommittee heard testimony on all the 
various plans for reform. In the 93d 
Congress the subcommittee conducted 2 
more days of hearings on September 26 
and 27, 1973. 

Even with this substantial history of 
study and debate, 9 more days of hear
ings on the abolition of the electoral col
lege were held in 1977. Senator BAYH 
personally conducted 5 days of hearings 
in January and February with more 
than 40 witnesses offering testimony on 
Senate Joint Resolutions 1, 8, and 18. 

The subcommittee has had a total of 
43 days of hearings, 179 witnesses, and 
3,735 pages of testimony, surely enough 
to make a judgment on this matter. In 
addition to subcommittee consideration 
of electoral college reform, the full Ju
diciary Committee has debated the issue 
on numerous occasions over a 13-year 
period. 

In 1970 the proposal reached the Sen
ate after receiving an overwhelming 339-
70 <or 80 percent) favorable vote in the 
House of Representatives. It was 
reported favorably by the Judiciary 
Committee during the last Congress, but 
a vote by the full Senate on the issue has 
never even been allowed. 

Mr. President, just last August we 
approved a constitutional amendment to 
grant congressional representation for 
the District of Columbia. Senator THUR
MOND, on August 22, 1978, eloquently 
stated the case: 

Mr. President, I support the amendment. 
In the first place I think it is a fair thing 
to do. We are advocating one-man, one
vote. We are advocating democratic processes 
in this country. We are advocating demo
cratic processes all over the world. We are 
holding ourselves up as the exemplary 
Nation that others may emulate in ideals of 
democracy. 

If we propose this amendment, and that Is 
what we are doing, it still has to be ratified 
by the States. If the people in the States do 
not like the amendment, they will not ratify 
it. If they like the amendment, they wlll 
ratify it. If they do ratify it, then that is 
what the people want. So we leave it to the 
States, after we act here. The States will have 
the power to make the final decision. 

The ideals of one-man, one-vote, of 
holding ourselves up as an exemplary 
nation, and of giving the States the final 
consideration of the amendment under
lie the direct election amendment as well. 
The consistency of our basic principles 
of equality and democracy should be 
firmly and finally established for all of 
our elections. 

Some who question the wisdom of this 
resolution also claim that direct election 
would destroy the two-party system. But 
this argument does not withstand close 
analysis. Election of legislators and 
executives by plurality votes from single
member districts is the chief cause of any 
two-party system. Almost every country 
in the world using this type of system has 
only two major parties, while countries 
that use multimember districts and pro
portional representation have a multi
tude of parties. And, because Senate 
Joint Resolution 1 contains a contin-
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gency for a runoff election between only 
the two strongest national tickets in the 
event that a candidate fails to capture a 
40-percent plurality, encouragement of 
third-party candidates is extremely 
slight. 

Direct election of the President would 
no more necessarily lead to the destruc
tion of our two-party system or to the 
spawning of splinter parties than the 
direct election of U.S. Senators and Gov
ernors. In fact, the present electoral col
lege system sometimes encourages 
regionally based third parties, because of 
the possibility that capturing small plur
alities in a few States may give a party 
the balance of power in the electoral col
lege. Gov. George Wallace's 1968 Presi
dential campaign is a very good example 
of this kind of strategy. 

Elimination of the electoral college 
may actually serve to strengthen our 
two-party system in States historically 
subject to one-party dominance. Under 
the current system there are few incen
tives for either party in such States try
ing to increase their percentage of the 
vote, or the voter turnout, because the 
size of their victory or defeat is irrele
vant. The proposed amendment would 
give all votes an equal weight-no matter 
where they are cast-making increased 
part activity likely in what are now 
essentially one-party States. 

Senate Joint Resolution 1 eliminates 
the problems caused by the electoral col
lege, and provides safeguards to prevent 
candidates with less than a plurality of 
popular votes from being elected Presi
dent. Implementation of direct elections 
would give every Presidential ballot equal 
weight in deciding the outcome of our 
most important national election. Votes 
would not be divided by State. The ar
chaic unit rule would not prevail. No 
longer would the "losers" votes in each 
State be discarded. No voters, no States, 
no regions would be written off. For the 
first time, the votes of every American 
citizen would count fully and equally
in the election of the President of the 
United States. 

NATIONAL GffiL SCOUT WEEK 

Mr. BAYH. Mr. President, this week 
we are celebrating National Girl Scout 
Week. 

More than 3 million Girl Scouts will 
mark their organization's 67th anniver
sary during Girl Scout Week. 

Mrs. Jane C. Freeman, who presented 
the organization's 1978 annual report to 
Congress today-and who is well known 
to all of us-is the newly elected national 
president of this splendid youth serving 
organization. We all know her for the 
significant contributions she has made 
as a citizen in many ways. We all join in 
heartfelt congratulations to a wonderful 
woman, and wish her endeavors every 
success. 

Since it was founded, March 12, 1912, 
in Savannah, Ga., by Juliette Gordon 
Low, Girl Scouts of the U.S.A. have been 
dedicated to helping improve the quality 
of our community life by giving valuable 
self -development opportunities to our 
young people. 

I am personally familiar with many of 
the endeavors that are going on con
tinuously. 

In my home State of Indiana, for ex
ample, Girl Scouts and their leaders are 
doing many things. For example: 

We know that social drinking is very 
much a part of our society, and alcohol
ism has become a problem among our 
Nation's teenagers. Alcoholism is prob
ably the No. 1 social problem confronting 
us today. The Girl Scouts of Singing 
Sands Council in Indiana, in cooperation 
with St. Joseph County Council on Alco
holism, have developed a program for 
teenagers to inform them on the use and 
abuse of alcohol. Through a brochure for 
parents, a guide for leaders, background 
information and other materials, they 
are helping girls and adults to become 
familiar with facts concerning the na
ture and effects of alcohol on the body 
and to recognize the warning signs of 
alcoholism. They are involving girls in 
appropriate projects related to the use 
and misuse of alcohol in our society. 

Another Girl Scout council-Tulip 
Trace in Bloomington, Ind.-has em
phasized physical fitness by holding a 
"mini-Olympics" event. Here, 800 partic
ipants-Girl Scouts and their fami
lies-enjoy a day of competitive events, 
such as basketball, volleyball, swimming, 
gymnastics, and track and field, with 
ribbons awarded to those who "placed." 
Recreation also included crafts and 
other noncompetitive activities. The day 
opened and closed with ceremonies pat
terned after the world Olympics. 

Another event, in another council
Wapehani in Daleville, Ind.-was the 
annual "snow-blast"-planned for fam
ily fun. More than 800 persons enjoyed 
old-fashioned sledding, ice skating, snow 
sculpture, scavenger hunts, bonfires, 
and topped it all off with hot chocolate. 
Held at four campsites on January 14, 
this was an outstanding experience for 
members of Girl Scout families. We need 
more such families, in my judgment. 

Children of migrant workers in Scott 
County had the experience of attending 
day camp activities sponsored by Tulip 
Trace Girl Scout Council. Formal edu
cation programs, provided by State
licensed teachers, were conducted dur
ing the morning. Lunch was served, and 
afternoons were spent in informal recre
ation. 

This type of program affords an op
portunity for these girls, who are 
virtually homeless and rootless, to find 
a place in the community where they 
can "belong." Girl Scouting in fact, 
across the board, helps those young peo
ple and others find friends and become 
a part of the community wherever they 
go. 

I think it is incumbent upon all of us 
in the Senate to say "thank you" to the 
Girl Scouts. Indeed, I think the Nation 
owes the Girl Scouts a deep debt of 
gratitude. The Girl Scouts themselves 
perform a tremendous function. They 
depend upon enthusiastic, self-sacrificing 
leadership and adult counsel. Without 
this fine adult leadership, Scouting 
would not be what it is today. So to the 
Girl Scouts and to the Girl Scouts who 

are just a little bit older but provide the 
leadership, we say: 

Thank you . Thank you not only for J»"O
viding this opportunity for the young girls 
and youth of today to have a meaningful 
experience, but thank you also for the long
range contribution you make by develop
ing character which turns the young Girl 
Scouts of today into the leadership we so 
desperately need tomorrow; leadership tn 
all walks of life, not the least of which wm 
provide leadership for the next generation 
of Girl Scouts, which will make America an 
even better place to llve. 

Mr. CHURCH. Mr. President, I want 
to join with the distinguished Senator 
from Indiana in extending congratula
tions and good wishes to the leaders of 
the Girl Scouts who are present in the 
Chamber this afternoon. We are all 
aware of the wonderful work that they 
do and the contribution they make to the 
well-being of some hundreds of thou
sands of young girls here in this coun
try-young women who will be better 
citizens for the experience that they 
have had in the Girl Scout movement. 

PRINTING "ENACTMENT OF A LAW" 
AS A SENATE DOCUMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a Senate resolution, 
which is being sponsored on behalf of 
myself and Messrs. PELL, BAKER, and 
HATFIELD, and I ask that it be stated by 
the clerk. 

The PRESIDING OFFICER. The reso
lution will be stated. 

The assistant legislative clerk read as 
follows: 

Resolution (S. Res. 100) to print "Enact
ment of a Law" as a Senate document. 

Resolved, That Senate Document Num
bered 152. Ninety-fourth Congress, second 
session. entitled "Enactment of a Law" rela
tive to the procedural steps in the legislative 
process, be revised by the Parliamentarian 
of the Senate, under the direction of the 
Secretary of the Senate, and be reprinted as 
a Senate document. 

SEc. 2. There shall be printed eleven 
thousand additional copies for the use of the 
Committee on Rules and Administration. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of that resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the resolu
tion <S. Res. 100) was considered and 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT OF PARAGRAPH 3(b) 
OF RULE XXV OF THE STANDING 
RULES OF THE SENATE 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a Senate resolution 
and ask it be stated by the clerk. I also 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 
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The assistant legislative clerk read as 
follows: 

S. REs. 101 
Resolved, That paragraph 3('b) of Rule 

XXV of the Standing Rules of the Senate is 
amended by striking out of the item relating 
to Aging, the number "10" and inserting in 
lieu thereof "12". 

The PRESIDING OFFICER. Without 
objection, the Senate will move to its 
immediate consideration. 

Mr. STEVENS. There is no objection. 
There being no objection, the resolu

tion <S. Res. 101) was considered and 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

MAJORITY PARTY APPOINTMENTS 
TO SPECIAL COMMITTEE ON 
AGING, 96TH CONGRESS 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I send to the desk another 
Senate resolution and ask it be stated by 
the clerk. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

S. RES. 102 
Resolved, That Senator Burdick of North 

Dakota be, and he is hereby, assigned to 
service on the Special Committee on Aging 
to fill a Democratic vacancy on that 
committee. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of the resolution. 

The PRESIDING OFFICER. Without 
objection, the Senate will move to its 
immediate consideration. 

There being no objection, the resolu
tion <S. Res. 102> was considered and 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

MINORITY MEMBER APPOINT-
MENTS TO THE SPECIAL COMMIT
TEE ON AGING 
Mr. STEVENS. Mr. President, I send 

a resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

S. RES . 103 
Resolved, That the following minority 

Members are appointed to the Special Com
mittee on Aging for the 96th Congress: 
DOMENICI, PERCY, HEINZ, KASSEBAUM, and 
COHEN. 

The PRESIDING OFFICER. Without 
objection, the Senate will move to its 
immediate consideration. 

There being no objection, the resolu
tion <S. Res. 103) was considered and 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

ALASKA LANDS LEGISLATION 

Mr. STEVENS. Mr. President, as you 
know, one of the most important issues 
facing the State of Alaska during this 
session of Congress is the final disposi
tion of Alaska's d-2 lands. The decisions 
made in the next year or so will have a 
tremendous impact, not only on Alas
kans, but on all Americans. 

A recent article concerning this issue 
appeared in the Willamette Collegian. 
The author of "Alaska 'd-2' Significant 
Legislation" is Mr. Larry Houle. As a 
former intern in my office, Larry gained 
an excellent grasp of the subject and I 
recommend his story most highly. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the articlP. 
was ordered to be printed in the RECORD, 
as follows: 

ALASKA "d-2" SIGNIFICANT LEGISLATION 
(By Larry J . Houle) 

Of the literally thousands of bllls intro
duced in our national Congress each session. 
very few arc of any real substance. 

With regard to "legislation of substance," 
this student of political science proposes 
that ten or twenty years from now we will, 
in retrospect, label the Alaska Lands Act the 
most significant legislation of the 96th 
Congress. 

As a result of the 95th Congress' inaction 
on a compromise d-2 blll (the Alaska Lands 
b1ll or "d-2" comes from Section 17(d) (2) 
of the 1971 Alaska Native Claims Settlement 
Act). Secretary of the Interior Cecil Andrus, 
citing emergency conditions, used the Fed
eral Land Policy Management Act of 1976 to 
close development of 121 mUllan acres In 
Alaska for three years. This is the first emer
gency withdrawal under the act; if this ls 
an Indication of things to come, j1.1st how 
long will it take to lock up the entire west? 
Why were emergency conditions cited? 
Surely the most dis+,tngulshed Interior Sec
retary knows that these lands were already 
protected under Section 17 (d) ( 1) of the 
Alaska Native Claims Settlement Act. 

About the same time, President Carter also 
Invoked the Historic Sites and Antiquities 
Act to set aside 56 m1111on acres for national 
monuments. It is worth mentioning here that 
since the Act was passed In !906 only about 
9.5 million acres have been set aside for this 
purpose. 

Many people cannot visualize 56 m1llton 
acres. It is roughly the size of Oregon. The 
121 mlllion acre withdrawal is approximat ely 
20 mllllon acres larger than the state of 
California. 

How can legislation pertaining to the lee 
and tundra of Alaska possibly be labeled the 
most significant legislation of the 96th Con
gress? Alaska Land legislation, 1f passed, w111 
set the precedent. This blll alone wm be the 
norm for western land and natural resource 
policy for generations to come. 

A recent Wall Street Journal editorial 
very clearly recognized the thrust of to
day's lock-up land policies. "The lock-up 

of public and private lands in the western 
states is a result of intense lobbying pres
sure, and we doubt that the public under
stands the consequences. The Independent 
Petroleum Association says that as a re
sult of law or administrative procedures, 
about 500 million acres, roughly one-fourth 
of the U .S ., are off limits to oil and gas 
development. At a time when we are grow
ing increasingly dependent on unstable 
foreign sources of energy, the most rapidly 
growing aspect of the American economy 1s 
the land and resources that are being re
moved from development." 

Lock-up land policies do much more than 
prevent oil and gas development, as stated 
in the Wall Street Journal article. In many 
cases they also prohibit effective and essen
tial development activities such as resource 
inventories, fisheries rehab111tation, agricul
tural enhancement, public access, and pub
lic recreational facilities, to name a few. 

To take public land away from a nation's 
resource base is a role proper for Congress. 
I am uncomfortable with the thought that 
one man--even the President-can make 
such a unilateral decision , when it is best 
left to the people's elected representatives. 

BANK CHARTERING 

Mr. PROXMIRE. Mr. President, I 
want to commend John Heimann, the 
Comptroller of the Currency, for his 
efforts to bring a greater measure of free 
enterprise to the banking system. This is 
a move that I have long recommended. 

Today, Mr. Heimann told the Inde
pendent Bankers Association of America 
that he favors greater freedom of entry 
into banking. This is one industry where 
in order to get in you have to be able to 
prove that the community needs your 
presence. If you want to start a garage, 
a haberdashery, a steel mill, you just go 
out and do it if you have the ability, 
and so forth, to do it, and that is it. But 
this has not been true of banking. Bank
ing has a very strong restriction on entry 
and, to some extent, I think it is un
warranted, and I think Mr. Heimann has 
stated it exactly the right way. He said 
that he has directed his staff to consider 
ways of easing the barriers to entry. 
Hopefully, that means that the Comp
troller's Office is prepared to jettison the 
vague and inconsistent "convenience and 
needs test" that it currently applies in 
deciding charter applications. That test 
challenges the business judgment of 
those honest individuals who wish to es
tablish a new bank and insulates exist
ing banks from competition. 

Mr. Heimann's announcement comes 
as the staff of the Committee on Bank
ing, Housing, and Urban Affairs is com
pleting a thorough review of the char
tering policies and practices of the Comp
troller's Office. The staff, which under
took the study at my direction last year, 
will soon issue a report. The committee 
will hold hearings this spring on a new 
policy to reduce the obstacles to grant
ing new national bank charters. 

Under that policy, charter applica
tions will be considered 'On objective cri
teria such as adequacy of capital and 
management. Congressional action is re
quired to formalize a freer chartering 
policy. For under current law, any 
change in policy by the Comptroller can 
be reversed by the next Comptroller. 
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A new approach to bank chartering is 
long overdue. Chartering policy for the 
past 50 years has restricted entry into 
banking and protected established 
banks. It has been, in a word, anticom
petitive. The bank chartering process has 
been a classic case of Government over
regulation where investors willing to risk 
their money on a new banking venture 
have frequently been prevented from 
taking that risk. 

The word "risk" should no longer send 
shudders through the banking world. 
Today, Federal deposit insurance pro
tects the depositor if a bank should fail 
and guarantees the integrity of the 
banking system. The bank regulatory 
agencies should make it their established 
policy to encourage greater competition 
in banking and place the burden of risk 
where it rightly belongs--on the inves
tor. This will bring new growth and vi
tality to the banking industry and the 
communities banks serve. 

CHAD: A NEW NEED FOR THE 
GENOCIDECONVE~ON 

Mr. PROXMIRE. Mr. President, last 
Wednesday, a New York Times article 
reported that more than 800 Moslems 
were killed by rioting groups of black 
youths in southern Chad. The violence 
against the Moslem minority had been 
going on for 3 days with neither govern
ment nor foreign intervention. In the 
city where the main rioting was, and 
possibly still is, taking place, scarcely 2 
percent of the inhabitants are Moslem 
Arabs, the rest being Christians or 
animists. 

Mr. President, these killings are a 
serious violation of human rights and 
may well constitute genocide. The nwn
bers are hardly insignificant. Yet the 
State Department voice for our Govern
ment said only that we are "greatly sad
dened at the loss of life in Chad." Great
ly saddened. Where are our convictions? 
Is it not the duty of our country to speak 
out with strength when hundreds of in
nocent people are murdered? 

It is no wonder that our country does 
not always speak with authority in the 
realm of hwnan rights. We are yet to 
ratify an international treaty which 
would protect the most basic human 
right of every hwnan being-whether it 
is in the United States or in Chad: The 
Genocide Convention. 

I ask unanimous consent that the text 
of the New York Times article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MORE THAN 800 REPORTED KILLED IN NEW 

STRIFE IN CHAD 

PARIS, March 6-More than 800 Moslems 
were killed in the sub-Saharan country of 
Chad over the weekend by groups of black 
youths, Government officials reported today 
in Ndjamena, the capital. 

The killings were said to have taken place 
in the southern city of Moundou , some 300 
mnes from the capital of the African nation. 
Of the 45 ,000 people living th-ere, 1,000 were 
Arabic-speaking Moslems, and almost all the 
city's traders, storekeepers and moneylend
ers belonged to .the Moslem minority, most 

of whom are Arabs. Most of the Moundou's 
inhabitants are Christian or animist blacks . 

French authorities in Moundou said that 
the violence , lasting for three days: had been 
exclusively directed against the Moslem mi
nority. No Europeans were molested, accord
ing .to these accounts, but some 250 French 
and other European residents, virtually the 
entire non-African population of the town, 
were evacuated to Ndjamena today . 

Chad's 4 .5 million people are divided al
most equally between the Moslem north and 
the Christian or animist South. The land
locked former French colony has long been 
plagued by the ancient antagonism between 
the two communities, and has never been 
fully at peace since French rule ended in 
1960. The violence has paralyzed all normal 
activity, with communications between 
Ndjamena and outlying areas being poor 
except in the few northern areas where 
French soldiers are stationed. 

Diplomatic sources and refugees from 
Moundou said in Ndjamena that the violence 
in .the southern city had been caused by the 
deaths in recent weeks of about 100 black 
southerners and by a rumor that the Mos
lems were plotting to turn Chad into a m111-
tant Islamic republic . 

The sources said that the groups of black 
youths surged through Moundou and neigh
boring settlements, killing any Moslems 
they could find, looting the victims' property 
and destroying their mud-brick homes. 

The Government made no official an
nouncement or comment on the Moundou 
massacre . For weeks it has been paralyzed 
by fighting between Chad's Christian Presi
dent, Felix Malloum, and the Moslem Prime 
Minister, Hassen Habre. In the capital , more 
than 2,000 French soldiers are maintaining 
an uneasy cease-fire between the hostile 
forces there . 

Mr. Malloum, Mr. Habre and leaders of 
various rebel factions are to meet in Kano, 
in neighboring Nigeria, tomorrow in an at
tempt to settle their disputes that is being 
arranged by the Nigerian Government. Ni
gerian troops were expected to arrive in 
Ndjamena later in the week to help pollee 
t he cease-fire . 

The sources in Ndjamena reported that 
troops and policemen loyal to President 
Malloum had stood by wi.thout intervening 
to halt the violence . Refugees said that the 
t roops , nearly all southerners, sympathized 
with the rioters but did not participate in 
the killing . 

Chadian officials said the army could not 
stop the killings because it was hopelessly 
outnumbered by the rioters . Most of Mr. 
Malloum's army is deployed in and around 
Ndjamena , facing Mr. Habre's Moslem forces . 

Meanwhile, in the northern part of the 
country. French troops and forces loyal to 
President Malloum today repulsed a strong 
attack by a Libyan-backed rebel group ot 
Islamic tribesmen, French sources said. 

Mr. PROXMIRE. Mr. President, I 
yield the floor . 

FIRST AMENDMENT RIGHTS FOR 
ELECTRONIC MEDIA 

Mr. PRESSLER. Mr. President, as a 
member of the U.S. Senate Committee 
on Communications, I rise to say I am 
becoming a cosponsor of Senator PRox
MrRE's bill <S. 22) to deregulate the 
equal time rule and fairness doctrine 
and other regulations on our radio and 
television stations. 

I do this with the hope that such legis
lation will move forward, be open to 
amendment, and pass this Congress. I 
have been very concerned about media 

monopolies in the United States. I wUl 
offer that amendment to limit this de
regulation to markets where there is 
competition. In South Dakota we have a 
particularly competitive radio market. 
Regulations are chilling and stiffting our 
small radio stations. In fact excessive 
regulations probably cause monopolies 
by driving out small independent sta
tions. 

I think if we had sufficient competition 
we would not need the level of Govern
ment regulation we have, Government 
regulation forces out many small en
trepreneurs who might express compet
ing vi~wpoints. 

Let me say if we do have an informa
tional conglomerate or media monopoly 
that monopolizes an area, it would be 
very difficult to totally deregulate. But, 
indeed, as I study and look into many 
of our small radio stations in South Da
kota they are being forced out of 
business by the cost of Government reg
ulation. We are all for fairness and 
equal time but, in fact , these doctrines 
have chilled the first amendment expres
sion in many cases where a small station 
just cannot afford a lawyer on the 
staff. 

I have great confidence in our press 
and great confidence in the ability of our 
media to report. I am increasingly con
cerned at the level of Government regu
lation, and I think this would be a step 
forward . 

I am happy to cosponsor that bill and 
I look forward to having hearings on it. 
As a member of the Communications 
Committee of the Senate, let me say 
I shall be advocating this approach, 
greater competition, more players in the 
act, diversity of reporters, and less regu
lation. I have a great regard for the first 
amendment, having cosponsored the 
Drinan bill in the House. And I believe 
that if we have competition, we should 
eliminate as much Government red
tape as possible. 

Mr. PROXMffiE. Mr. President, will 
the Senator from South Dakota yield? 

Mr. PRESSLER. Yes, I yield the floor. 
Mr. PROXMIRE. I am delighted to 

have the Senator's support for the bill, 
S. 22. I introduced a similar bill last year. 

What this bill really does is provide 
that the electronic media-radio and 
television-have the same first amend
ments rights we now give to the printed 
media. 

Think of it: Here we have a most 
sacred provision of the Constitution, 
freedom of the press, and freedom of 
the press does not work three quarters 
of the time in this country. Polls indi
cate that most of the people get their 
reports of the news from radio and tele
vision, and radio and television are sub
ject to control by the Government that 
cannot, under any reasonable interpreta
tion, be justified. 

There was once some justification for 
such controls, perhaps, due to a limita
tion of the number of frequencies avail
able for radio and television, but that is 
rapidly disappearing. We now have a sit
uation in which there are more televi
sion and radio stations than newspapers 
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in virtually every city of the country. 
Think of that. Yet the newspapers are 
uncontrolled, and television stations are 
controlled. Moreover, Mr. President, we 
now have cable television, FM radio, and 
many frequencies available that people 
are not asking for, because there are so 
many available. 

Mr. President, in New York City there 
are something like 50 radio stations, 10 
television stations, and only three or four 
newspapers, and yet the newspapers are 
safeguarded by the first amendment 
from the heavy hand of the Government 
coming in and interfering with them. 

Mr. President, this is not just an aca
demic theory. It is a fact that the Nixon 
administration and the Johnson admin
istration repeatedly-and I can docu
ment it; I have done so in the past and 
can do it again-interfered with radio 
and television stations, and threatened 
to withdraw licensing; and we know that 
tl:e freedom of television to engage in 
the kind of investigation that has been 
featured in the newspapers in recent 
years is greatly inhibited by the fact that 
they have to be concerned about equal 
time and the fairness doctrine, which 
makes it extremely expensive for them 
to do it. 

So I welcome the support of the Sen
ator from South Dakota, and I am espe
cially delighted because he is not only an 
able Senator, but a member of the Com
munications Subcommittee of the Com
mittee on Commerce, Science, and Trans
portation, ably manned by the Senator 
from South Carolina <Mr. HOLLINGS). In 
the past he has not been sympathetic to 
our proposal, and it is great to have a 
member of the committee supporting it. 
So I say to Senator PRESSLER, we are de
lighted with his support and very grate
ful for his fine statement. 

Mr. President, I yield the :floor. 

COMMUNICATIONS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that a commu
nication, transmitted by the Assistant 
Secretary for Resource Applications, De
partment of Energy, relative to the Nu
clear Non-Proliferation Act of 1978 be 
jointly referred to the Committee' on 
Foreign Relations, the Committee on 
Governmental Affairs, and the Commit
tee on Energy and Natural Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EC-807. A communication from the Assist
ant Secretary, Resource Applications, Depart
ment of Energy, reporting, pursuant to law, 
a delay in submittal of the report by the 
President to the Congress in response to· re
quirements of the Nuclear Non-Proliferation 
Act of 1978 (NNPA); to the Committee on 
Foreign Relations, the Committee on Govern
mental Affairs, and the Committee on Energy 
and Natural Resources, jointly, by unanimous 
consent. 

The PRESIDING OFFICER laid before 
the Senate the following communica
tions, together with accompanying re
ports, documents, and papers, which 
were referred as indicaterl: 

EC-808. A communication from the Assist
ant Secretary of the Army (Manpower and 
Reserve Affairs), transmitting a draft of 
proposed legislation to amend section 

4349(a) of title 10, United States Code, to 
provide that the companies of the Corps of 
Cadets at the United States Mllitary Acad
emy may be commanded by commissioned 
officers of the Army, Navy, Air Force, or Ma
rine Corps; to the Committee on Armed 
Services. 

EC-809. A communication from the Assist
ant Secretary of the Army (Manpower and 
Reserve Affairs), transmitting a draft of pro
posed legislation to amend section 4346(d) 
of title 10, United States Code, to permit the 
Secretary of the Army to prescribe the oath 
to be taken by appointees to the United 
States Military Academy; to the Committee 
on Armed Services. 

EC-810. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"Improved Executive Branch Oversight 
Needed for the Government's National Se
curity Information Classification Program," 
March 9, 1979; to the Committee on Armed 
Services. 

EC-811. A communication from the Presi
dent and Chairman, Export-Import Bank of 
the United States, reporting, pursuant to 
law, on loan, guarantee and insurance trans
actions supported by Eximbank during Jan
uary 1979 to Communist countries (as de
fined in Section 620(f) of the Foreign 
Assistance Act of 1961, as amended); to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-812. A communication from the Vice 
President, Government Affairs, National 
Railroad Passenger Corporation, transmit
ting, pursuant to law, a report for the month 
of November 1978 on (1) the average num
ber of passengers per day on board each train 
operated, and (2) the on-time performance 
at the final destination of each train op
erated, by route and by railroad; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-813. A communication from the Sec
retary, Interstate Commerce Commission, re
porting, pursuant to law, that the Commis
sion is unable to render a final decision in 
Docket No. 36746 (Sub-No. 75), Freight, All 
Kinds, Savannah, Georgia to Shenandoah, 
Georgia, within the initially-specified 7-
month period; to the Committee on Com
merce, Science, and Transportation. 

EC-814. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, a report entitled "Summary of 
Rental Refunds and Credits, Baltimore 
Canyon, Mid-Atlantic Oil and Gas Leases"· 
to the Committee on Energy and Naturai 
Resources. 

EC-815. A communication from the Sec
retary of the Interior, transmitting, pursuant 
to law, a report on lands determined not 
suitable for disposal under the Federal Land 
Polley and Management Act; to the Commit
tee on Energy and Natural Resources. 

EC-816. A communication from the Direc
tor, Office of Congressional Affairs, United 
States Nuclear Regulatory Commission, 
transmitting, pursuant to law, its fourth 
annual report, covering its activities from 
October 1, 1977 through September 30, 1978; 
to the Committee on Environment and Pub
lic Works. 

EC-817. A communication from the Secre
tary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to amend the Social Security Act to target 
expenditures for disability insurance bene
fits in a manner more specifically directed 
to achieve the purposes of the program and 
to remove certain disincentives for disabled 
beneficiaries to engage in gainful activity, 
to make certain administrative improve
ments, and for other purposes; to the Com
mittee on Finance. 

EC-818. A communication from the Chair
man, National Advisory Council on Inter-

national Monetary and Financial Policies, 
transmitting, pursuant to law, a report on 
the proposed increase in the resources of the 
Inter-American Development Bank (IDB); to 
the Committee on Foreign Relations. 

EC-819. A communication from the Chair
man, Federal Energy Regulation Commission, 
transmitting, pursuant to law, a report of 
proposed new system of records; to the Com
mittee on Governmental Affairs. 

EC-820. A communication from the Direc
tor, Office of Administration, United States 
Nuclear Regulatory Commission, transmit
ting, pursuant to law, a report on a proposed 
new system of records; to the Committee on 
Governmental Affairs. 

EC-821. A communication from the Chair
man, Federal Deposit Insurance Corporation, 
reporting, pursuant to law, on the adminis
tration of the Government in the Sunshine 
Act; to the Committee on Governmental 
Affairs. 

EC-822. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"Federal Cost Principles Are Often Not Ap
plied in Grants and Contracts With State and 
Local Governments," March 12, 1979; to the 
Committee on Governmental Affairs. 

EC-823. A communication from the Vice 
President, Chesapeake and Potomac Tele
phone Company, transmitting, pursuant to 
law, a report of receipts and expenditures for 
the year 1978; to the Committee on Govern
mental Affairs. 

EC-824. A communication from the Execu
tive Director, Committee for Purchase From 
the Blind and Other Severely Handicapped. 
tnnsmitting, pursuant' to law, a report re
lating to the administration of the Freedom 
of Information Act; to the Committee on the 
Judiciary. 

EC-825. A communication from the Acting 
Executive Director, National Capital Plan
ning Commission, transmitting, pursuant to 
law, a report relating to the administration 
of the Freedom of Information Act; to the 
Committee on the JudiciarY. 

EC-826. A communication from the Chair
man Federal Maritime Commission, trans
mitting, pursuant to law, a report relating 
to the administration of the Freedom of 
Information Act; to the Committee on the 
Judiciary. 

EC-827. A communication from the Su
pervisory Copyright Information Specialist, 
Copyright Office, Library of Congress, trans
mitting, pursuant to law, a report relating 
to the administration of the Freedom of 
Information Act; to the Committee on the 
Judiciary. 

EC-828. A communication from the Ex
ecutive Director and Deputy Executive Di
rector, Federal Labor Relations Authority, 
transmitting, pursuant to law, a report relat
ing to the administration of the Freedom of 
Information Act; to the Committee on the 
Judiciary. 

EC-829 . A communication from the Chair
man, National Endowment for the Arts, 
transmitting, pursuant to law, a report relat
ing to the administration of the Freedom of 
Information Act; to the Committee on the 
Judiciary. 

EC-830. A communication from the Chair
man, Federal Deposit Insurance Corporation, 
transmitting, pursuant to law, a report relat
ing to the administration of the Freedom of 
Information Act; to the Committee on the 
Judiciary. 

EC-831. A communication from the Direc
tor, community Relations Service, Depart
ment of Justice, transmitting, pursuant to 
law, a report of its activities for fiscal year 
1978; to the committee on the Judiciary. 

EC-832. A communication from the Free
dom of Information Officer, Pennsylvania 
Avenue Development Corporation, reporting, 
pursuant to law, relating to the administra-
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tion of the Freedom of Information Act; to 
the Committee on the Judiciary. 

EC-833. A communication from the Ad
ministrator, Veterans Administration, trans
mitting, pursuant to law, a report relating 
to the administration of the Freedom of 
Information Act; to the Committee on the 
Judiciary. 

EC-834. A communication from the Chair
man, Na tiona! Commission for Manpower 
Policy, transmitting, pursuant to law, a re
port entitled "An Enlarged Role for the 
Private Sector in Federal Employment and 
Training Programs," Report No . 8 ; to the 
Committee on Labor and Human Resources. 

EC-835. A communication from the Secre
tary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report of 
the National Heart, Lung, and Blood Ad
visory Council ; to the Committee on Labor 
and Human Resources. 

EC-836. A communication from the Sec
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report on 
programs of assistance authorized by the 
Health Maintenance Organization Act; to 
the Committee on Labor and Human 
Resources. 

EC-837. A communication from the Ad
ministrator, Veterans Administration, trans
mitting a draft of proposed legislation to 
amend title 38, United States Code, to provide 
readjustment professional counseling to Viet
nam-era veterans and their families and for 
other purposes; to the Committee on Veter
ans' Affairs. 

EC-838. A communication from the Ad
ministrator, Veterans Administration, trans
mitting a draft of proposed legislation to 
amend title 38, United States Code, to au
thorize a pilot program for the treatment 
and rehabilitation of veterans with alcohol 
or drug-dependent disabilities, and for other 
purposes; to the Committee on Veterans ' 
Affairs. 

EC-839 . A communication from the Ad
ministrator, Veterans Administration, trans
mitting a draft of proposed legislation to 
amend title 38, United States Code, to revise 
and clarify eligibility for certain health care 
benefits; to revise and clarify the Department 
of Medicine and Surgery personnel system; 
to revise medical resources utilization, and 
for other purposes; to the Committee on 
Veterans' Affairs. 

EC-840. A commun~cation from the Comp
troller General of the United States, report
ing, pursuant to law, on the President's fifth 
special message for fiscal year 1979 trans
mitted to the Congress pursuant to the Im
poundment Control Act of 1974; to the Com
mittee on Appropriations, the Committee on 
the Budget, the Committee on Agriculture , 
Nutrition, and Forestry, the Committee on 
Armed Services, the Committee on Commerce. 
Science, and Transportation, the Committee 
on Energy and Natural Resources, the Com
mittee on Finance, the Committee on Forelan 
Relations, the Committee on the Judlcia~y. 
the Committee on Labor and Human Re
sources, the Committee on Banking, Hous
ing, and Urban Affairs, and the Select Com
mittee on Small Business, jointly, pursuant 
to order of January 30, 1975. 

PETITIONS 

The PRESIDING OFFICER laid before 
the Senate the following petitions and 
memorials, which were referred as in
dicated: 

POM-86. A joint resolution adopted by the 
Legislature of the State of Virginia ; to the 
Committee on Armed Services: 

"SENATE JOINT RESOLUTION No . 136 
"Whereas. the Joint Legislative Audit and 

Review Commission and a legislative study 
committee found in their review of the State 

Military Reservation at Camp Pendleton and 
of adjacent communities that beachfront fa
cilities are a major recreational need in the 
Commonwealth, especially in the vicinity of 
Virginia Beach; and 

"Whereas, in the City of Virginia Beach, the 
federal government owns fourteen miles of 
beachfront property, most of which is closed 
to public use; and 

"Whereas, Fort Story Military Reservation, 
a U.S. Army base located on Cape Henry in 
Virginia Beach, contains 1,451 acres; and 

" Whereas, 727 acres of the Fort Story prop
erty, including 3,440 feet of beachfront on 
the Chesapeake Bay, was formerly part of 
Seashore State Park and was condemned in 
1943 for an expansion of Fort Story; and 

"Whereas, the United States paid the Com
monwealth $131,350 which was significantly 
less than the appraised value of the property; 
and 

"Whereas, the Virginia General Assembly 
objected to the condemnation action and in 
1944 stipulated that the proceeds of the con
demnation be used to repurchase the acreage 
of Seashore State Park taken by the United 
States; and 

"Whereas, the Department of Defense has 
indicated that it will not transfer to the 
Commonwealth any portion of Fort Story for 
public purposes despite infrequent use of 
the beachfront for military purposes; now, 
therefore, be it 

"Resolved by the Senate of Virginia, the 
House of Delegates concurring, That the Gen
eral Assembly does hereby memorialize the 
Virginia delegation to the Congress of th"l 
United States to initiate legislative action to 
return that portion of Seashore State Park, 
including 3,440 feet of Chesapeake Bay beach, 
which was condemned and taken by the gov
ernment of the United States in 1943; and, 
be it 

"Resolved further, That the Governor is re
quested to work to secure the return of the 
portion of Seashore Park which was con
demned and taken by the United States in 
1943 ; and, be it 

"Resolved finally , That the Clerk of the 
Senate is directed to prepare and send a 
copy of this resolution to the Governor and 
to each member of the Virginia delegation to 
the Congress of the United States in order 
that they may be apprised of the sense of this 
body. " 

POM-87. A resolution adopted by the Leg
islature of the State of Hawaii; to the Com
mittee on Energy and Natural Resources : 

" HOUSE RESOLUTION No. 220 
"Whereas, the State of Hawaii currently 

depends on imported foreign petroleum to 
supply over 92 per cent of the State's energy 
requirements and is therefore particularly 
vulnerable to dislocations in the world oil 
supplies; and 

"Whereas , in view of this dependence Ha
waii has instituted a comprehensive program 
to develop the State 's abundant renewable 
alternate energy resources; and 

" Whereas. in addition to geothermal en
ergy, Hawaii 's wind energy potential appears 
to be one of the most promising renewable 
alternative energy resources; and 

" Whereas, various studies and assessments 
have shown that Northeast tradewinds blow 
almost continuously across the Hawaiian Is
lands, that approximately 10 per cent of Ha
wa11 's 6,000 square miles of land areas is con
sidered prime for wind power conversion, and 
Hawaii's wind currents represent the most 
consistent and reliable wind pattern in the 
United States; and 

"Whereas, during a recent wind energy 
symposium at the University of Hawaii, the 
renowned scientist, Dr. Edward Teller. noted 
that if wind energy is successful anywhere in 
the United States, it wlll be proven successful 
in Hawall; and 

"Whereas, Kahuku, on the island of 0ahu, 

has recently been selected as the location for 
the best long term potential for a "wind 
machine farm " which could generate an esti
mated 20 to 25 per cent of the electrical 
power needed for Oahu; and 

"Whereas, however, research, in particular 
laser beam research, for sophisticated wind 
analyses, is needed to exactly pinpoint loca
tions for the wind machines; and 

"Whereas, it has been recently reported 
that the federal government has reduced the 
funding for wind laser technology research; 
and 

"Whereas, wind laser technology research 
is not only desirable for Hawaii 's wind energy 
development program, but would also contri
bute to national and world efforts to develop 
renewable alternate energy resources; now, 
therefore, 

"Be it resolved by the House of Representa
tives of the Tenth Legislature of the State of 
Hawaii , Regular Session of 1979, that the 
Uni t ed St ates Congress and the President of 
the Uni t ed States are respectfully requested 
to restore funding of the wind laser tech
nology research program to its previously de
signat ed level ; and 

" Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States, President of 
the United States Senate, Speaker of the 
United States House of Representatives, Sec
retary of Energy, and to each member of 
Hawaii's delegation to the United States 
Congress." 

POM- 88. A resolution adopted by the Leg
islature of the State of Texas; to the Com
mittee on the Judiciary: 

"HOUSE RESOLUTION No . 40 
"Whereas, In the McCarran-Ferguson Act 

acted in 1945 (15 U.S.C. Sections 1011-1015), 
Congress determined ' that the continued reg
ulation and taxation by the several States 
of the business of insurance is in the public 
interest' ; and 

'"Whereas. Federal government officials have 
publicly, although unofficially, recommended 
amending the McCarran-Ferguson Act to 
l :mit State regulation of the insurance in
dustry; and 

"Whereas, It is becoming increasngly clear 
that the establishment of federal regulation 
is not a panacea but increases the cost of 
government , adds confusion and delay, and 
often increases the cost of products and serv
ices without providing any offsetting benefits 
to the consumer; and 

"Whereas, It is often necessary, subject 
to State regulations, to combine the resources 
of several insurance companies in order to 
pro·; ide effective insurance coverage in an 
effi::ient manner at a reasonable cost and 
to promote innovation whereby new products 
and services are made available ; and 

"Whereas. There has been no evidence that 
individual States cannot continue to effec
tivel y regulate the insurance industry or 
tha t federal regulation of the industry and 
application of Federal anti-trust laws will 
have a favorable effect upon the insurance 
industry or benefit the public; now, there
fore , be it 

"Resolved, That the House of Representa
tives of the 66th Legislature of the State 
of Texas hereby memorialize the Congress 
of the United States to reject any legislation 
amending the McCarran-Ferguson Act ( 15 
U .S .C. Sections 1011-1015) which would limit 
S t ate regulation or increase Federal regula
tion of the business of insurance; and, be 
it further 

"Resolved. That official copies of this reso
lution be prepared and forwarded to the 
President of the United States, to the Presi
dent of tne Senate and the Speaker of the 
House of Representatives of the United States 
Congress, and to all members of the Texas 
delegation to the Congress with the request 
that this resolution be officially entered in 
the Congressional Record as a memorial to 
the Congress of the United States of 
America." 
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POM-89. A resolution adopted by the leg
islature of the State of Hawaii; to the Com
mittee on Armed Services: 

"HOUSE RESOLUTION No. 433 
"Whereas, proposals to institute a system 

of national service or to resume compulsory 
military registration and conscription for 
both sexes have been discussed and intro
duced in the Congress of the United States; 
and 

"Whereas, present military requirements 
are being met by an all-volunteer system ini
tiated in January, 1973, when induction of 
draftees ceased; and 

"Whereas, President Ford by proclamation 
suspended m111tary registration on March 29, 
1975; and 

"Whereas, President Carter has proposed 
a substantial increase in funds for the Selec
tive Service System in the fiscal 1980 budget 
which he has recently sent Congress; and 

"Whereas, Acting Director Robert Shuck of 
the Selective Service System recently recom
mended that registration of 18 year olds be 
resumed to meet new mobilization require
ments; and 

"Whereas, Acting Director Shuck has con
tacted the Internal Revenue Service and the 
Social Security Administration to explore the 
possib111ty of using their data for military 
conscription purposes; and 

"Whereas, the use of federal data for com
piling a data bank or list of names for con
scription purposes would , according to Amer
ican Civil Liberties spokesman John Shat 
tuck, violate the federal Privacy Act of 1974; 
and 

"Whereas, President Carter presently re
tains the power to proclaim the rules and 
regulations for registering for the draft ; and 

"Whereas, proposals to institute a program 
of national service or to resume compulsory 
military registration are premature in peace
time and may be interpreted by the inter
national community as indicative of an ag
gressive political or military stance on the 
part of the United States; and 

"Whereas , alternatives to compulsory mili
tary registration or compulsory national 
service have not been thoroughly explored 
or tested, and the all-volunteer draft has 
not been found to be completely deficient in 
meeting present military needs; now, there
fore, 

"Be it resolved by the House of Represent
atives of the Tenth Legislature of the State 
of Hawaii, Regular Session of 1979, that the 
United States Congress and the President of 
the United States are respectfully requested 
to cease and desist any present attempts to 
institute a compulsory national service plan 
or to re-institute compulsory military regis
tration and conscription; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States , President of 
the U.S. Senate, Speaker of the U .S . House 
of Representatives, Acting Director of the 
Selective Service System, and to each mem
ber of Hawaii's delegation to the United 
States Congress." 

POM-90. A resolution adopted by the Legis
lature of the State of North Carolina; to the 
Committee on Finance: 

"SENATE JOINT RESOLUTION 146 
"Whereas, Congress created the Medicare 

program as a federal system of providing for 
the health care of our older citizens; and 

"Whereas, Congress later created the 
Medicaid program as a joint federal and state 
system of providing for the health care of our 
citizens in need; and 

"Whereas, having two separate systems 
leads to duplication , confusion , and admin
istrative inefficiency ; and 

"Whereas, the General Assembly would like 
a health care program where the maximum 
amount is spent on services; 

"Now, therefore, be it resolved by the Sen
ate , the House of Representatives concurring : 

"Section 1. The Congress is urged to merge 
the payment system of the Medicare Pro
gram (Title XVII of the Social Security Act) 
with the payment system of the Medicaid 
Program (Title XIX of the Social Security 
Act ), so as to better facilitate coordination, 
cooperation, and better administrative and 
legislative control. 

"'Sec. 2. The Congress is urged to provide 
a mechanism for the merger of the payment 
system in the individual states in advance of 
the implementation of Section 1 nationwide, 
when requested by the individual state leg
islatures. This resolution shall constitute 
such a request . 

"Sec. 3. Copies of this resolution shall be 
sent to each member of the North Carolina 
Congressional Delegation , to the Clerk of the 
United States House of Representatives, to 
t he Secretary of the United States Senate, 
and to the Secretary of the Department of 
Health , Education, and Welfare. 

"Sec . 4. This resolution is effective upon 
ratification." 

POM- 91. A joint resolution adopted by 
the Legislature of the State of Alabama; to 
the Committee on the Judiciary : 

"HOUSE JOINT RESOLUTION 227 
"Whereas, with each passing year this Na

tion becomes more deeply in debt as its ex
penditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

"Whereas. the annual federal budget con
tinually demonstrates an unwillingness or 
inability of both the legislative and execu
tive branches of the federal government to 
curtail spending to conform to available 
reVFmues ; and 

"Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which are not included in 
the budget nor subject to the legal public 
debt limit; and 

"Whereas, knowledgeable planning. fiscal 
prudence , and plain good sense require that 
the budget reflect all federal spending and 
be in balance; and 

" Whereas, believing that fiscal irresponsi
bility at the federal level , with the inflation 
which results from this policy, is the great
est threat which faces our Nation. we firmly 
believe that constitutional restraint is vital 
to bring the fiscal discipline needed to re
store financial responsibility; and 

"Whereas. there Is provision in Article V 
of the Constitution of the United States for 
amending the Constitution by the Congress. 
on t he application of the legislatures of 
two-thirds (% ) of the several states. calling 
a convention for proposing amendments 
which shall be valid to all intents and pur
poses when ratified by the legislatures of 
three-fourths ( % ) of the several states. or 
by conventions in three-fourth ( %) thereof. 
as the one or the other mode of ratification 
may be proposed by the Congress ; now 
therefore, 

"Be it resolved by the Legislature of Ala
bama, bot h houses thereof concurring, That 
the Legislature of Alabama hereby petitions 
the Congress of the United States that pro
cedures be instituted in the Congress to add 
a new Article to the Constitution of the 
United States. and that the Alabama Legis
lature requests the Congress to prepare and 
submit to the several states an amendment 
to the Constitution of the United States, re
quiring in the absence of a national emer
gency that the total of all federal appro
priations made by the Congress for any fis
cal year may not exceed the total of all 
estimated federal revenues for that fiscal 
year. 

"Be it further resolved, That, alternatively 
the Alabama Legislature makes application 

and requests that the Congress of the United 
States call a constitutional convention, pur
suant to Article V of the Constitution of the 
United States, for the specific and exclusive 
purpose of proposing an amendment to the 
Federal Constitution requiring in the ab
sence of a national emergency that the total 
of all federal appropriations made by the 
Congress for any fiscal year may not exceed 
the total of all estimated federal revenues 
for that fiscal year. 

"Further resolved, That the legislatures of 
of each of the several states comprising the 
United States are urged to apply to the Con
gress requesting the enactment of an appro
priate amendment to the Federal Constitu
tion; or requiring the Congress to call a con
stitutional convention for proposing such 
amendment to the Federal Constitution. 

"Further resolved, That the Clerk of the 
House is directed to send copies of this Joint 
Resolution, to the Secretary of State and 
presiding officers of both Houses of the Legis
latures of each of the other States in the 
Union, the Clerk of the United States House 
of Representatives, Washington, D.C., and 
the Secretary of the United States Senate, 
Washington, D.C., and to each member of 
the Alabama Congressional Delegation." 

POM-92. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on the Judiciary: 

"SENATE JOINT RESOLUTION No. 151 
"Whereas, the Commonwealth of Virginia 

has always held in belle! and practiced res
ponsible fiscal management of public funds 
as a foremost principle of good government; 
and 

"Whereas, the government of the United 
States has consistently appropriated an in
creasing share of the national income and 
overexpended its revenues; and 

"Whereas, the annual federal deficit has 
grown from less than five billion in nineteen 
hundred fifty to over sixty billion in recent 
years; and 

"Whereas, continuing deliberate infiation 
constitutes a covert form of taxation which 
may be nearly confiscatory over prolonged 
periods and this taxation strikes unevenly 
and places an onerous burden on groups who 
are least able to afford it, such as those llv
ing on savings and fixed incomes; and 

"Whereas, the record of the past twenty 
years shows that despite public promises, it 
seems practically impossible for the federal 
executive or legislative branches to produce 
voluntarily a balanced budget; and 

Whereas, excessive government involve
ment in regulating the various aspects of 
our lives hampers our ab111ty to develop in
to self-reliant, productive citizens; and 

"Whereas, the share of national income 
appropriated by governments has more than 
doubled in the last forty years; now, there
fore, be it 

" Resolved by the Senate, the House con
curring. That the General Assembly does 
hereby memorialize the Congress of the 
United States to take steps immediately to 
amend the Constitution to provide that total 
federal government revenues as a ,Percent of 
national income be reduced and that in no 
year shall total federal government expendi
tures exceed revenues." 

POM-93 . A joint resolution adopted by 
the Legislature of the State of South Dakota; 
to the Committee on the Judiciary : 

"A JOINT RESOLUTION 
"Whereas, the Ninety-second Congress of 

the United States of America, at its second 
session, in both houses, by a constitutional 
majority of two-thirds thereof, adopted the 
following proposition to amend the Con
stitution of the United States of America, 
in the following words, to-wit: 
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"JOINT USOLUTION 

"Resolved by the Senate and House of 
Representatives of the United States of 
America. in Congress assembled (two-thirds 
of each House concurring therein), that the 
following article is proposed as an amend
ment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as part of the Constiltutlon 
when ratified by the legislatures of three
fourths of the several States within seven 
years from the date of its submission by 
the Congress: 

.ARTICLE-

"'Section 1. Equality of rights under the 
law shall not be denied or abridged by the 
United States or by any State on account of 
sex. 

" 'Section 2. The Congress shall have the 
power to enforce, by appropriate legislation, 
the provisions of this article. 

" 'Section 3. This amendment shall take 
effect two years after the date of ratifica
tion,' ; and 

"Whereas, the Forty-eighth Legislature of 
the state of South Dakota ratified the pro
posed amendment relating to equal rights 
for men and women as submitted by the 
Ninety-second Congress and under the terms 
and conditions developed by the Ninety
second Congress as shown on pages 212 and 
213 of the Senate Journal !or 1973 of the 
state of South Dakota and pages 1047 and 
1048 of the House Journal for 1973 of the 
state of South Dakota; and 

"Whereas, the Ninety-fifth Congress ex 
post facto has sought unllaterally to alter 
the terms and conditions in such a way as 
to materially affect the congressionally estab
lished time period for ratification which ex
tended from March 22, 1972 to March 22, 
1979; and 

"Whereas, the purpose !or establishing a 
clear time period for consideration of ratifi
cation by the states is to permit considera
tion of the substantive amendment by a rea
sonably contemporaneous group of legisla
tures in the several states in the absence of 
a clear determination of the ab111ty of a state 
legislative to rescind a ratification of a pro
posed amendment which has not been rati
fied by the constitutionally required three
fourths of the several states; and 

"Whereas, if the Congress of the United 
States ex post facto can unllaterally alter 
the terms and conditions under which a pro
posed amendment to the Constitution of the 
United States is submitted to the several 
states for ratification, 1n the absence of a 
clear determination of the ab111ty of a state 
legislature to rescind a previous ratification , 
t.he effect wlll be to inhibit state legislatures 
from acting promptly on any proposed 
amendment for fear of transferring the power 
to amend the Constitution of the United 
States to a small minority of the several 
states, and, perhaps, even a small minority 
of several generations, and 

"Whereas, the opinion that the Congress 
of the United States ex post facto has the 
power to unilaterally alter the terms and 
conditions under which it submits proposed 
amendments to the Constitution of the 
United States would necessarily inhibit de
bate on the merits of the proposed amend
ments and force each legislature to consider 
the probab111ty and timing of the possible 
ratification of other state legislatures be
cause of the uncertainty caused by the per
petual possib111ty of a sudden change in the 
Constitution of the Untted States due to a 
shift of opinion in a small number of states: 

"Now, therefore, be it resolved by the Sen
ate of the State of South Dakota, the House 
of Representatives concurring therein: 

"Section 1. In the event that the amend
ment proposed by the Ninety-second Con
gress of the United States relative to equal 
rights for men and women as ratified by the 

Forty-eighth Legislature of the state of South 
Dakota is not ratified by the constitutionally 
required three-fourths of the several states 
under the terms and conditions shown on 
pages 212 and 213 of the Senate Journal of 
1973 of the state of South Dakota and pages 
1047 and 1048 of the House Journal for 1973 
of the state of South Dakota, including the 
condition that the constitutionally required 
majority be obtained on or before March 22, 
1979, the Legislature of South Dakota here
by withdraws its ratificwtion of such pro
posed constitutional amendment as of March 
23, 1979, which action renders oany previous 
ratification null and void and without any 
force or effect whatsoever without further 
resolution or act of the Legislature of the 
state of South Dakota. 

"Section 2. That certified copies of this pre
amble and joint resolution be forwarded by 
the secretary of state, to the Secretary of 
State of the United States, to the presiding 
officers of both houses of the Congress of 
the United States, and to the administrator 
of the United States General Services Admin
istration." 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Francis J. Meehan, of the District of Co
lumbia, to be Ambassador Extraordinary and 
Plenipotentiary of the United States to the 
Czechoslovak Socialist Republic . 

(The above nomination from the Commit
tee on Foreign Relations was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate.) 

POLITICAL CONTRmUTIONS STATEMENT 

Nominee : Francis J . Meehan. 
Post: Ambassador to Czechoslovakia. 
Contributions , amount, date , and donee: 
1. Self: None. 
2. Spouse: Margaret K. Meehan, none. 
3. Children and spouses names : Anne 

Werthmann (Robert), Catherine Doehner 
(Sven), Frances Meehan, James Meehan, 
none. 

4. Parents names: Deceased, none . 
5. Grandparents names: Deceased, none. 
6. Brothers and spouses names : none. 
7. Sisters and spouses names: none. 
By Mr. CHURCH, from the Committee on 

Foreign Relations: 
Joan Margaret Clark, of New York, to be 

Ambassador Extraordinary and Plenipoten
tiary of the United States to the Republic of 
Malta. 

<The above nomination from the Com
mittee on Foreign Relations was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Joan Margaret Clark. 
Post: Malta. 
Contributions, amount, date, and donee: 

(if none, write none) 
1. Self, none. 
2. Spouse, single. 
3. Children and spouses names, none. 
4. Parents names: deceased (father 1960; 

mother 1975, none). 
5. Grandparents names: Deceased. 
6. Brothers and spouses names: None. 
7. Sisters and spouses names: None. 

By Mr. CHURCH, !rom the Committee on 
Foreign Relations : 

Loren E. Lawrence, of Maryland, to be 
Amba&ador Extraordinary and Plenipoten
tiary of the United States to Jamaica. 

<The above nomination from the Com~ 
mittee on Foreign Relations was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRmUTIONS STATEMENT 

Nominee : Loren E. Lawrence. 
Post : U.S. Ambassador to Jamaica. 
Contributions, (if none, write none) 

amount, date, and donee : 
1. Self: Loren E. Lawrence, none. 
2. Spouse : Barbara L. Lawrence, none. 
3. Children and spouses names-Christo

pher W., Timothy E. and Kevin A. Lawrence, 
none. 

4. Parents names: Thelma D. Lawrence, 
none. 

5. Grandparents names: deceased. 
6. Brothers and spouses names: none. 
7. Sisters and spouses names : Phylls A. 

Francke (Mr. and Mrs. Fred Francke), none. 
By Mr. CHURCH, from the Committee on 

Foreign Relations: 
Dick Clark, of Iowa, to be Ambassador at 

Large and U.S. Coordinator for Refugee 
Affairs. 

(The above nomination from the 
Committee on Foreign Relations was 
reported with the recommendation that 
it be confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

POLITICAL CONTRmUTIONS STATEMENT 

Nominee: Richard C. Clark. 
Post : Ambassador-at-Large. 
Contributions, amount, date, and donee: 
1. Self: None. 
2. Spouse : None. 
3. Chlldren and spouses names: None. 
4. Parents names: None. 
5. Grandparents names: None. 
6. Brothers and spouses names: None. 
7. Sisters and spouses names : None. 
By Mr. CHURCH, from the Committee on 

Foreign Relations: 
Richard Elliott Benedick, of California, 

Coordinator !or Population Affairs, !or the 
rank of Ambassador. 

<The above nomination from the 
Committee on Foreign Relations was re
ported with the recommendation that it 
be confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Richard E. Benedick. 
Post : Ambassador. 
Contributions, amount, date, and donee: 
1. Self: None. 
2. Spouse: None . 
3. Children and spouses names: None. 
4. Parents names: None. 
5. Grandparents names: None. 
6. Brothers and spouses names: None. 
7. Sisters and spouses names: None. 

Mr. CHURCH. Mr. President, as in ex
ecutive session, I also report favorably 
sundry nominations in the Foreign Serv
ice which have previously appeared in the 
CONGRESSIONAL RECORD and, to save the 
expense of printing tJhem on the Execu-
tive calendar, I ask unanimous consent 
that they lie on the Secretary's desk for 
the information of Senators. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the REc
ORD on February 9, 1979, at the end of 
the Senate proceedings.) 

By Mr. CANNON, !rom the Committee on 
Commerce, Science, and Transportation: 

Gordon Vickery, of Washington, to be Ad
ministrator of the U.S. Fire Administration. 

S. Lee Kling, of Missouri, to be a member 
of the Board of Directors of the National 
Railroad Passenger Corporation. 

Thomas P. Salmon, of Vermont, to be a 
member of the Board of Directors of the U.S. 
Railway Association. 

<The above nominations from the Com
mittee on Commerce, Science, and Trans
portation were reported witih the recom
mendation that they be confirmed, sub
ject to the nominees' commitment tore
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

Mr. CANNON. Mr. President, as in ex
ecutive session, I also report favorably 
sundry nominations in the National 
Oceanic and Atmospheric Administra
tion and the Coast Guard which have 
previously appeared in the CONGRESSIONAL 
RECORD and, to save the expense of print
ing them on the Executive Calendar, I 
ask unanimous consent that they lie on 
the Secretary's desk for the information 
of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The nominations ordered to lie on the 
Secretary's desk appeared in the RECORD 
on January 23, February 9, and March 5, 
1979, at the end of the Senate 
proceedings.) 

By Mr. KENNEDY, from the Committee on 
the Judiciary: 

Richard W. Yarborough, of Texas, to be a 
Member of the Foreign Claims Settlement 
Commission of the United States. 

Gary Louis Betz, of Florida, to be U.S. 
attorney for the middle district of Florida. 

Sidney A. Diamond, of Arizona, to be an 
Assistant Commissioner of Patents and 
Tndemarks. 

Henry S. Dogln, of New York , to be Ad
ministrator of Law Enforcement Assistance. 

Louis Nunez, o! Maryland, to be Staff DI
rector for the Commission on Civll Rights. 

Carlon M. O 'Malley, Jr., of Pennsylvania, to 
be U.S. attorney for the middle district of 
Pennsyl vanla. 

<The above nominations from the 
Committee on the Judiciary were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nee's commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. KENNEDY, !rom the Committee 
on the Judiciary : 

Abraham D. Sofaer, of New York, to be 
U.S. district judge for the southern district 
of New York. 

Robert E . Keeton, of Massachusetts, to be 
U.S. district judge !or the district of Massa
chusetts. 

Phyll1s A. Kravltch, of Georgia, to be U.S. 
circuit judge for the Fl!th Circuit. 

John Joseph McNaught, of Massachusetts, 
to be U.S. district judge for the district of 
Massachusetts. 

David Sutherland Nelson, of Massachu
setts, to be U .S. district judge for the dis
trict o! Massachusetts. 

John G . Penn, of Maryland, to be U.S. 
district judge for the District of Columbia. 

ORDER FOR STAR PRINT OF S. 90 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that a star print of 
my bill S. 90 be printed in accordance 
with the corrected language. This is nec
essary to correct several printing errors 
that were made in the fir&t printing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR JOINT REFERRAL OF 
s. 252 

Mr. GLENN. Mr. President, I ask 
unanimous consent that S. 252, the Anti
arson Act of 1979, which has been 
referred to the Committee on the 
Judiciary, be referred jointly to the 
Committee on the Judiciary and the 
Committee on Government Affairs. 

This has been cleared with both com
mittee chairmen and with the majority 
and minority leaders. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. GOLDWATER (for himself, 
Mr. BAYH, Mr. EAGLETON, Mr. GARN, 
Mr. HATCH, Mr. HAYAKAWA, Mr. 
HELMS, Mr. JEPSEN, Mr. MOYNIHAN, 
Mr. ROTH, and Mr. SIMPSON) : 

S . 631. A bill to authorize the President of 
the United States to present on behalf of 
the Congress a specially struck gold medal 
to John Wayne ; to the Committee on Bank
ing, Housing, and Urban Affairs. 

By Mr. MOYNIHAN: 
S. 632. A bill to amend the Food Stamp Act 

of 1977 to eliminate certain restrictions on 
excess shelter expense deductions with re
spect to households which are composed en
tirely of persons who are age 65 or older or 
who are recipients of benefits under title 
XVI of the Social Security Act; to the Com
mittee on Agriculture, Nutrition, and 
Forestry. 

By Mr. McCLURE (for himself, Mr. 
McGOVERN, Mr. SIMPSON, Mr. WAL
LOP, Mr. DECONCINI, Mr. BAUCUS, and 
Mr. HAYAKAWA): 

S . 633. A bill to amend and supplement the 
acreage limitation and residency provisions 
of the Federal reclamation laws, as amended 
and supplemented, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. MATHIAS: 
S. 634. A bill to amend the Internal Reve

nue Code of 1954 to provide for a deduction 
paid into a reserve for product liability losses 
and expenses, to provide a deduction for cer
tain amounts paid to captive insurers, and 
for other purposes; to the Committee on 
Finance. 

By Mr. DOMENICI: 
S . 635. A bill to amend the Railroad Retire

ment Act of 1974 with respect to benefits 
payable to certain Individuals who on Decem
ber 31, 1974 had at least 10 years of railroad 
service and also were fully insured under the 
Social Security Act; to the Committee on 
Labor and Hu~nan Resources. 

By Mr. PRESSLER: 
s. 636. A b111 to authorize and direct the 

Secretary of the Army to undertake, through 
the Chief of Engineers, certain engineering 
work for a water pipeline in South Dakota, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. McGOVERN: 
s. 637. A bill entitled the "Marginal Rail

road Main Line Service Assurance Act of 
1979"; to the Committee on Commerce, Sci
ence, and Transportation. 

By Mr. EAGLETON (for hiinself and 
Mr. DANFORTH) : 

s. 638 . A b111 to terminate authorization o! 
the Meramec Park Lake portion of the Mis
souri River basin project; to the Committee 
on Environment and Public Works. 

By Mr. HEINZ (for hiinself and Mr. 
SCHMITT): 

S . 639. A bill to amend the Internal Reve
nue Code of 1954 to permit small businesses 
to elect to depreciate not more than $100,000 
annually on a 3-year straight line basis; to 
the Committee on Finance. 

By Mr. CANNON (!or h!Insel! and Mr. 
INOUYE) (by request): 

S. 640. A b1ll to authorize appropriations 
for the fiscal year 1980 for certain maritime 
programs of the Department of Commerce, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. STEVENS: 
S . 641. A bill to amend the National Forest 

Management Act of 1976 to classify the State 
of Alaska as all other States are classified 
with respect to the building of certain roads 
by the Secretary of Agriculture for pur
chasers of timber qualifying as "small busi
ness concerns"; to the Committee on Agri
culture, Nutrition, and Forestry. 

S . 642. A bill to amend title 39 of the 
United States Code to provide reduced rates 
for certain mail matter sent by the U.S. 
Olympic Committee and its affiliated orga
nizations; to the Committee on Govern
mental Affairs. 

By Mr. KENNEDY: 
s. 643. A bill to amend the Immigration 

and Nationality Act to revise the procedures 
for the admission of refugees, to amend the 
Migration and Refugee Assistance Act o! 
1962 to establish a more uniform basis for 
t he provision of assistance to refugees, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. HUDDLESTON : 
s. 644. A b111 to establish a voluntary pro

gram to provide farmers protection against 
loss of farm production when natural or 
noncontrollable conditions adversely affect 
such production; to the Committee on Agri
culture, Nutrition, and Forestry. 

By Mr. HEINZ (for h!Insel! and Mr. 
BAYH): 

S . 645 . A bill to prohibit purchases with 
Federal funds of articles or materials origi
nating In countries which are not parties to 
or which are violators of a multilateral 
International agreement prescribing a code 
of Government procurement; to the Com
mittee on Governmental Affairs. 

By Mr. HUDDLESTON : 
S . 646. A bUl to amend the Federal Crop 

Insurance Act, and for other purposes; to 
the Committee on Agriculture, Nutrltlo~. 
and Forestry. 

S . 647. A b111 to amend the Federal Crop 
Insurance Act, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. PROXMIRE (for h!Inself, Mr. 
NELSON, and Mr. HELMS): 

S. 648 . A bill for the relief of Marlin Toy 
Products., Inc. ; to the Committee on the 
Judiciary. 

By Mr. TSONGAS: 
s. 649 . A bill for the relief of Elizabeth 

Cheng; to the Committee on the Judiciary. 
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By Mr. MOYNIHAN: 

S. 650. A bill to amend the Internal Reve
nue Code of 1954 with respect to the treat
ment of certain employee's trusts organized 
to invest in real estate; to the Committee 
on Finance. 

By Mr. MATHIAS (by request) : 
S. 651. A bill for the relief of Sara Padilla 

Guerrero; to the Committee on the Judiciary. 
By Mr. HELMS: 

S. 652. A bill for the relief of Gerardo 
Madrazo and Rosemelia Madrazo; to the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GOLDWATER (for him
self, Mr. BAYH, Mr. EAGLETON, 
Mr. GARN, Mr. HATCH, Mr. HAYA
KAWA, Mr. HELMS, Mr. JEPSEN, 
Mr. MOYNIHAN, Mr. ROTH, and 
Mr. SIMPSON): 

S. 631. A bill to authorize the Presi
dent of the United States to present on 
behalf of the Congress a specially struck 
gold medal to John Wayne; to the Com
mittee on Banking, Housing, and Urban 
Affairs. 

.JOHN WAYNE GOLD MEDAL 

Mr. GOLDWATER. Mr. President, I 
send to the desk a bill which would au
thorize the President of the United 
States to present on behalf of the Con
gress a specially struck gold medal to 
John Wayne. 

I send this to the desk on behalf of 
myself and 10 other Senators and ask 
that Senators interested in joining as 
cosponsors might add their names at the 
desk. 

Mr. President, this action is not sug
gested, because John Wayne has been 
an eminent actor. In fact, we have recog
nized other people of that profession 
by similar action in this body. But I 
would point out that he has been hon
orary chairman, or chairman of so many 
worthwhile endeavors in this country 
that they cannot be enumerated. One 
that comes to mind immediately is the 
American Cancer Society. 

I believe his service to his country in 
the production of and acting in films 
that relate to our country, to history, 
and its place in the world, makes him 
deserve one of these medals. 

He has encouraged Americanism. He 
makes us understand America. He makes 
us understand patriotism. He makes us 
understand courage. 

Mr. President, I hope that the com
mittee will expedite hearings on the bill 
so it might be acted upon without delay. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection. the bill wes 
ordered to be printed in the REcORD, as 
follows: 

s. 631 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
the President of the United States is au
thorized to present, on behalf of the Con
gress, to John Wayne, a gold medal of ap
propriate design in recognition of his dis
tinguished career as an actor and his service 
to the Nation. For such purpose , the Secre
tary of the Treasury is authorized and di
rected to cause to be struck a gold medal 

with suitable emblems, devices, and inscrip
tions to be determined by the Secretary of 
the Treasury. There are authorized to be ap
propriated not to exceed $5,000 to carry out 
the provisions of this subsection . 

(b) The Secretary of the Treasury may 
cause duplicates in bronze of such medal to 
be struck and sold at not less than the esti
mated cost of manufacture, including labor, 
mat erials , dies, use of machinery, and over
head expenses, plus 25 per centum of such 
cost of manufacture. The appropriation than 
current and chargeable for the cost of manu
facture of such duplicate medals shall be 
fully reimbursed from the payment required 
by this section and received by the Secre
tary, except that any money received in 
excess of the actual cost of manufacture of 
such duplicate medals shall from time to 
time be covered into the Treasury. Security 
satisfactory to the Director of the Mint 
shall be furnished to indemnify the United 
States fully for the payment required by 
this section. 

(c) The medals provided for in this Act 
are national medals for the purpose of sec
tion 3551 of the Revised Statutes (31 U .S.C. 
368). 

By Mr. MOYNIHAN: 
S. 632. A bill to amend the Food Stamp 

Act of 1977 to eliminate certain restric
tions on excess shelter expense deduc
tions with respect to households which 
are composed entirely of persons who are 
age 65 or older or who are recipients of 
benefits under title XVI of the Social 
Security Act; to the Committee on Agri
culture, Nutrition, and Forestry. 
e Mr. MOYNIHAN. Mr. President, on 
March 1, the food stamp reforms that are 
a part of the 1977 farm bill took effect 
across the country. While those reforms 
accomplish must that is good, it seems to 
me that they have failed in certain re
spects to take into account the diversity 
of human needs in the United States. In 
particular they appear not to account 
adequately for the distinctive situation of 
people on low incomes who happen to live 
in high rent cities such as New York. 
Today I am introducing a bill that would 
move toward more equitable treatment 
of needy food stamp recipients, begin
ning with the blind, the disabled, and 
the elderly. My good friend and colleague 
PETER PEYSER has already introduced it 
in the House, and I am most pleased to 
join him. 

The 1977 farm bill put an $80 cap on 
the shelter allowance deduction for the 
purpose of calculating food stamp eligi
bility. My bill would set aside that cap 
and effectively hold harmless the blind, 
disabled, and elderly. Now I recognize 
that other needy persons are today fac
ing cuts in their ·food stamp allotments 
that they can ill afford. It is my hope 
that in time we would also be able to 
recognize and accommodate these re
gional differences for them, too, espe
cially for families with dependent chil
dren. 

This bill represents a much needed first 
step toward practicing a principle that 
I have enunciated in numerous ways for 
many years: Poverty is a national prob
lem which manifests itself in different 
ways in different places. To highlight this 
point I ask unanimous consent that an 
article from the New York Times de
scribing the effects of the food stamp re-

forms on poor families in my own State 
be printed in the RECORD. 

Now I know that few of us in the Sen
ate are eager to reopen the complexities 
of the food stamp program, which we 
comprehensively revised in the last Con
gress. But this institutional reluctance 
should be no excuse for turning an in
different shoulder to the unquestioned 
needs of the poor and less fortunate. 

There being no objection, the article 
was ordered to be printed in the REc
ORD, as follows: 

NEW FEDERAL RULES CURB METING OUT 
Fooo STAMPS 

(By Peter Kihss) 
New Federal regulations will cause a 

typical four-person welfare family in New 
York City to lose about $10 a month in food
stamp benefits starting today, with simllar 
losses upstate , according to state and city 
officials. 

Throughout the state, 15,000 welfare and 
other poor families will lose food stamps 
entirely, Barbara Blum, the state's Com
missioner of Social Services, reported. She 
said the state had opposed the changes, 
pending since 1977, "because of their harm 
to New York State's neediest residents." 

The cut in food stamps comes at a time 
that Mayor Koch and some state legisla
tive leaders have been urging an increase 
in basic welfare benefits because of infla
tion . Such benefits have been unchanged 
since 1974. 

Statewide, two-thirds of a total of 570,-
000 households-about 1.4 million people
in the current food-stamp program will be 
hurt by the new rules imposing new limits 
on eligibility . Mrs. Blum said. 

In New York City, 436,167 fam111es were 
participating in January, of whom 289 ,876 
were welfare cases, 94,561 were aged, blind 
and disabled poor enrolled for Supplemen
tary Security Income. and 51 ,730 were low
income working families . (There were 345,-
852 cases on welfare. including 887,695 in
dividuals , but many did not sign up for 
fo :>d stamps) . 

Blanche Bernstein. the city's Human Re
sources Administrator, said more than 8,200 
welfare families-about 25.000 people
would lose food stamps entirely in the city. 
Two-thirds of other welfare families may 
average a $10 monthly reduction, she said, 
and one-third may get increased benefits. 

A welfare family of four with maximum 
rent allowances . utilities and telephones 
could have gotten $103 in food stamps here 
during February . but would be cut to $92 
a month starting in March. 

In addition to hardship on clients, Com
missioner Blum said the chan~s had "fis
cal implications. since each dollar of Fed
eral food stamp benefits generates $4 in food 
industry jobs and wages." Last year, New 
Yorkers received $400 million in federally 
subsidized food stamps. 

Mrs . Blum said tightening of deductions 
for rent in calculating food-stamp eligibility 
meant clients in high-rent areas faced 
greater losses in benefits. In Westchester 
County, 14 percent of the food-stamp cases 
will be closed. 

Dr. Bernstein said those hit hardest here 
would be welfare mothers who were work
ing and who under an incentive program 
can keep the first $30 a month they earn 
plus one-third of the remainder. 

Under former rules for calculating in
come el1gibil1ty, such a family could deduct 
all work-related expenses. such as taxes, 
pension contributions and child care, ac
cording to Herb Rosenzweig, deputy Human 
Resources administrator for income main
tenance. 

The family also formerly could deduct 
medical expenses in excess of $10 a month 
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and could deduct tuition and other fees 
for school attendance. It could also deduct 
rent and ut111ty expenses that exceeded 30 
percent of net income. 

Under new rules, there is a standard 
earned-income deduction of 20 percent of 
gross income, and there is a standard de
duction of $65 a month for all cases. There 
is no deduction for medical expenses, and 
rent and ut111ty costs may be deducted only 
if they exceed 50 percent of net income, 
with an $80 limit on deductions for child 
care and excess rent and utility costs com
bined. 

.Commissioner Blum said food-stamp re
cipients with questions can telephone a 
toll-free statewide number-(800) 342-
3710 .• 

By Mr. McCLURE (for himself, 
Mr. McGOVERN, Mr. SIMPSON, 
Mr. WALLOP, Mr. DECONCINI, 
Mr. BAUCUS, and Mr. HAYAKA
WA): 

S. 633. A bill to amend and supplement 
the acreage limitation and residency 
provisions of the Federal reclamation 
laws, as amended and supplemented, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

FARM WATER ACT OF 1979 

• Mr. McCLURE. Mr. President, Senator 
McGovERN and I are today joining to
gether in introduction of the Farm 
Water Act of 1979 which we believe pro
vides for a reasonable approach for re
vision of the Reclamation Act of 1902. 

This legislation is a direct outgrowth 
from the regulations proposed by Secre
tary of the Interior Cecil Andrus in 
August 1977-proposed regulations 
which touched off widespread concern 
in the 17 Western States served by Bu
reau of Reclamation water diversion 
projects. Those proposed regulations 
were the administration's interpretation 
of the principles established in the 1902 
act, but they caused us to reassess those 
principles and consider revisions. We be
lieve this legislation deserves careful re
view by Congress, because it is legislation 
that presents a West-wide consensus in 
all of its basic principles. These princi
ples reflect the evolution of reclamation 
law in the 77 years since inception of 
the original act. 

This bill was developed in cooperation 
with the Farm/ Water Alliance. It has 
support, in principle, from the Western 
States Water Council; the National As
sociation of State Departments of Agri
culture; the National Water Resources 
Association; the Water Resources Con
gress; the Upper Missouri Water Users 
Association comprised of water users in 
North and South Dakota, Montana, and 
Wyoming; the Idaho Water Users Asso
ciation; the Oregon Water Users Associ
ation; the Montana Water Development 
Association; the American Bankers As
sociation; the National Association of 
Realtors; American Agriwomen; and 
other organizations. 

In sponsoring the Farm Water Act of 
1979 we recognize that were we each to 
introduce a bill tailor-made for our own 
constituency and the problems experi
enced in our St!ite, it would probably be 
a somewhat different piece of legislation 
than what we have here. However, at the 
same time we recognize that in an area 
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as large and as varied as the 17 reclama
tion States, a consensus supported by all 
concerned would be extremely difficult to 
achieve. 

We sincerely believe that this partic
ular bill goes further toward striking this 
kind of consensus than any other. This 
does not mean it is the "final word" on 
this subject. The Congress, through our 
committee hearing process and floor de
bate, will refine it. We will be considering 
this bill's provisions alongside provisions 
in other legislation addressing the same 
subject. 

We are particularly mindful of the leg
islation introduced by the distinguished 
chairman of the Senate Subcommittee on 
Energy and Development, Senator FRANK 

CHURCH. We find much of his bill, S. 14, 
which we can support. But, we think it 
fair to say that S. 14 does not address all 
the issues requiring resolution at this 
time. Senator CHURCH recognizes this. 

What we are doing with this Farm 
Water Act proposal is providing a basic 
format for consideration of some prac
tices of reclamation which we believe 
need to be considered and we will be 
working very closely with Senator 
CHURCH On this. 

We feel there is a spirit of conciliation 
at work in the Western States today-a 
spirit which will make it possible for us 
to develop a bill to bring peace to the 
West without sacrificing the basic prin
ciples of reclamation law. 

Each of us would now like to set forth 
the principles we see "at work" in this 
legislation so that our colleagues might 
more clearly understand what this leg
islative initiative is about. We invite 
other Members of the Senate to join 
with us in becoming cosponsors of this 
legislation. 

Mr. President, I ask unanimous con
sent that the summary of the bill and its 
text be printed in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed in 
the RECORD, as follows: 

s. 633 
Be it enacted by the Senate and House oj 

Representatives oj the United States oj Amer
ica in Congress assembled, That this Act 
shall be a supplement to the Act of June 17, 
1902, and Acts supplementary thereof and 
amendatory thereto ( 47 U.S.C. 371) herein
after referred to as the Federal reclamation 
laws, and this Act may be cited as the "Farm 
Water Act of 1979". 

PREAMBLE 

SEc. 2. The purpose of this Act is to-
( 1) encourage and preserve the pattern of 

viable family farm operations within Fed
eral reclamation projects; 

(2) permit a wide distribution and enjoy
ment of the benefits of farmlands within 
said projects and recognize that all taxpayers 
of the Nation contribute to project costs and 
that none of those who so contribute should 
be disqualified from sharing the benefits 
thereof; 

(3) provide for recognition of variations 
in climate and soil classification in Federal 
reclamation project service areas; and 

(4) aid in the maintenance and enhance
ment of the fiscal integrity of Federal water 
projects which provide irrigation benefits 
and encourage payment of water charges and 
construction costs, where feasible, without 
subsidy. 

DEFINITIONS 

SEc. 3. As used throughout this Act, the 
following terms are defined as, and shall 
mean: 

(a) "All written representations" shall 
mean all written representations, opinions, 
and administrative interpretations and rul
ings which relate to a "contract" as hereafter 
defined or other implementation of Federal 
reclamation laws. 

(b) "Contract" shall mean a contract with 
the United States of America concerning a 
project or a division or unit thereof, con
structed or operated pursuant to Federal 
reclamation laws, as amended and supple
mented or executed pursuant thereto, 
whether or not repayment is involved in
cluding, without limitation, construction, ir
rigation, drainage or storage contracts. 

(c) "Contracting entity" shall mean any 
irrigation district, water users, or water user 
entity, individual or other entity that con
tracts with the United States of America 
concerning a project or a division or unit 
thereof, constructed or operated pursuant to 
Federal reclamation laws, as amended and 
supplemented, whether or not repayment is 
involved. 

(d) " Landowner" shall mean any person 
that is a United States citizen or any en
tity, public or private, that is owned by a 
United States citizen, or combination of one 
or more such persons or entities, that owns 
land within a contracting entity. 

(e) "Project" shall mean a project con
structed or operated for the production, 
storage, impoundment, release, or delivery of 
irrigation water under the authority of or 
pursuant to the Federal reclamation laws, 
as amended and supplemented. 

(f) "Project water" shall mean water 
which, but for the construction of the proJ
ect facilities, would not have been available 
for irrigation of land within a project serv
ice area, which exceeds the amount of water 
available for irrigating land within said 
service area prior to construction of the 
pro ject's facilities and is the subject of a 
contract with a contracting entity. All other 
water shall be deemed to be nonproject 
water. 

VALIDATION 

SEc. 4. Except to the extent that they are 
inconsistent with the provisions of this Act, 
all provisions of contracts relating to the 
acreage limitation provisions of Federal 
reclamation law and all written representa
tions relating thereto, which were in effect 
or made prior to the effective date of this 
Act by the Secretary of Interior, Commis
sioner or contracting officer of the Bureau 
of Reclamation (formerly Reclamation Serv
ice) or their authorized agents on behalf of 
the United States with or for the benefit of 
a contracting entity, or a landowner, are 
hereby verified, ratified and confirmed as of 
the date of execution of the contract or the 
making of said representation. 

ACREAGE LIMITATIONS AND EQUIVALENCY 

SEc. 5. (a) Notwithstanding any other pro
visions of the law to the contrary, the 
amount of nonexcess land held in private 
ownership by any one landowner which is 
eligible to receive project water from each 
contracting entity shall be three hundred 
and twenty acres of class I irrigable land or 
the equivalent thereof in other lands of 
less productive potential , as determined by 
t he Secretary of Interior, taking into ac
count all factors which significantly affect 
productivity, including but not limited to 
topography, soil characteristics , adequacy of 
water supply, crop adaptability, costs of 
crop production, and length of growing sea
son . The Secretary shall establish an acre
age equivalency formula for each project 
service area, including those cases where pre
project land classification surveys already 
exist. The Secretary shall hold publlc hear-
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ings in the area. affected before establishing 
an equivalency formula and making an 
equivalency determination. There shall be 
no enforcement of the acreage limitation in 
a. particular project or unit thereof, by way 
of withholding water deliveries, increase in 
water rates or otherwise, until an equiv
alency classification shall have been inade for 
the affected service area. 

(b) If excess land is acquired by fore
closure or other process of law, by convey
ance in satisfaction of mortgages, by Inherit
ance , or by devise , or become excess by 
reason thereof, project water therefor may 
be furnished temporarily for a period not 
exceedmg five years from the effective date 
of such acquisition, delivery of water there
after ceasing unless, or until , the transfer 
thereof is completed to a landowner duly 
qualified to secure project water therefor. 
The sale price thereof shall be without 
regard to the provisions of section 9 or 10 
of this Act. 

(c) A landowner which is a corporate or 
other trustee may collectively hold land 
eligible to receive project water in a fiduciary 
capacity, notwithstanding the acreage limi
tation of this section 5: Prov ided, That with 
respect to such holding , the beneficiary or 
beneficiaries thereof are 1n compliance with 
the acreage limitation provisions of the 
Federal reclamation laws. 

(d) A landowner which is other than a 
natural person may hold up to three hun
dred and twenty acres of land eligible to re
ceive project water: Provided, That the 
owner, or owners, of such entity are in com
pliance with the acreage limitation provi
sions of Federal reclamation law in the same 
manner and with substantially the same 
rights as a landowner. 

APPLICATION OF ACREAGE LIMITATIONS 

SEc. 6. In the case of any project, or unit or 
division thereof including those which were 
authorized before the effective date of this 
Act: 

(a) The acreage limitation provisions of 
the Federal reclamation law shall not ap
ply to-

( 1) land within a contracting entity with 
respect to which the contracting entity 
makes the lump-sum payment of, or has oth
erwise paid, the balance remaining due on a 
contractual construction obligation incurred 
for project water; 

(2) excess land within a contracting en
tity, with respect to which such contracting 
entity has agreed to pay interest periodically 
In accordance with subparagraph (b) of this 
section, on the balance remaining due on a 
contractual construction obligation incurred 
for project water; 

(3) land within a contracting entity re
ceiving project water on a temporary basis 
and pursuant to a contract which provides 
for recapture of such water for municipal or 
Industrial purposes at a later time; 

(4) land receiving water made available by 
project fac111ties which does not exceed the 
amount of water that was diverted and used 
for irrigating land within a contracting en
tl ty service area prior to construction of the 
project fac111t1es, or water which Is merely 
regulated by the project fac111ties; 

(5) land ut111z1ng pr~ect water which oc
curs as a result of unavoidable seepage or 
deep percolation from the irrigation or from 
the drainage of lands wl thin a service area 
of a. contracting entity; 

(6) land ut111zing water which, after hav
ing been used for some other project purpose, 
is used for groundwater recharge; 

(7) land receiving project water for which 
nonproject water has been exchanged or sub
stituted or receiving project water as a sub
stitute supply for water otherwise available 
to the project area.; 

(8) land receiving project water, whether 
commingled with other water or not, which 
Is used to supply less than 25 per centum of 

the irrigation water necessary !or that land 
as computed In a. year of average precipita
tion or other supply of nonproject water; or 

(9) land owned by any state or political 
subdivisions or agencies thereof. 

(b) The interest rate applicable !or pur
poses of this section shall be computed on a 
project-by-project basis In accordance with 
the specified project interest rate or, i! none 
exists, such rate shall be equal to the average 
rate paid by the United States on its market
able long-term securities issued during the 
construction period of each project. For the 
purpose of this section, the determination of 
the construction costs and rates to be 
charged for water, if not otherwise provided 
by law for a specified project, shall be in ac
cordance with generally accepted utility rate 
making standards. 

CERTIFICATION 

SEc. 7 . Within ninety days of the effective 
date of this Act if repayment has previously 
occurred , or within ninety days following 
payment, the Secretary of Interior shall issue 
a certificate in recordable form to the con
tracting entity or landowner acknowledging 
that the land is free of the limitations of 
section 5 of the Reclamation Act of 1902, 
as amended or supplemented, and the acre
age limitations of the Federal reclamation 
laws. 

WATER EQUIVALENCY 

SEc. 8. For the purpose of determining 
whether a landowner holds 320 acres of class 
I land or its equivalent as provided in Sec
tion 5 of this Act, the number of irrigable 
acres of each tract supplied with project 
water shall be divided by a percentage which 
equals the percentage that project water 
would constitute of the total irrigation wa
ter supply to the tract in a year of average 
precipitation or other supply of nonproject 
water: Provided, That, if less than 25 per 
centum of the total irrigation supply of 
water is supplemental project water, as com
puted in a year of average precipitation, such 
acres shall not be counted at all. 

EXCESS LAND CONTRACTS 

SEc. 9. (a) No irrigable land held in private 
ownership by any one landowner in excess 
of three hundred and twenty acres of class 
I land or its equivalent as provided in Sec
tion 5 or modified in Section 8 of this Act, 
shall receive project water 1f the landowner 
thereof shall refuse to execute a valid re
cordable contract for the sale of such land 
within a period of ten years of execution 
thereof at a price which does not refiect 
project benefits. 

(b) An excess landowner may designate 
which land shall receive project water as 
nonexcess land. 

(c) No recordable contract need be signed 
until project water Is delivered to the land 
with respect to which such contract is 
required. 

(d) If excess land is sold by a landowner 
or pursuant to a recordable contract, the 
landowner shall be entitled to transfer the 
land to a landowner of his choice duly quali
fied to receive project water therefor and 
receive the fair market value of the land sold 
at a price which does not refiect project 
benefits. 

(e) Excess land subject to a recordable 
contract, which is not sold within the ten
year period, shall continue to be ellgible to 
receive project water until said land is sold 
by the landowner or otherwise disposed of 
under the terms of the recordable contract. 

(f) Upon sale or other disposition of excess 
land under recordable contract or otherwise 
pursuant to the Federal reclamation laws, 
in addition to such sale or other disposition 
being subject to then existing easements and 
rights-of-way, the seller shall not retain any 
interest In the land other than ( 1) the right 
to explore for and produce minerals there
from, including geothermal water, coal, oil, 

gas, associated hydrocarbons, and other fos
sil fuels, (2) the right to use the surface for 
purposes other than agricultural crop pro
duction, and (3) a purchase money mortgage 
or other purchase money security interest. 

(g) Other provisions of this Act notwith
standing, and only with respect to excess 
lands subject to recordable contracts be
tween the United States and owners of such 
lands as had been entered in to prior to the 
effective date of this Act, the period of time 
during which such owners may dispose of the 
lands thereby encumbered shall remain as 
specified in such contracts: provided how
ever, that the period of time during which 
the Secretary of Interior has suspended, or 
1n fact not generally processed approvals of 
dispositions of excess lands, whether by vir
tue of court order or otherwise, shall be 
added to the period provided by such con
tracts, together with such additional period 
of time as may reasonably be required to 
completq such disposition. 

ANTISPECULATION 

SEc. 10. (a) Excess land sold after the 
effective date of this Act, shall be eligible to 
receive project water only if title to the land 
Is subject to a condition that the land shall 
not be sold at a price greater than the land
owner's cost for the land, plus the value of 
any crops or improvements, increased only 
by the rate of increase of the Consumer Price 
Index for the period between the date of 
that landowner 's purchase and his sale of 
the land : Provided, That if a landowner, or 
any subsequent landowner taking title by 
gift or devise from such landowner, has con
tinuously owned the land as nonexcess land 
for a period of ten or more years prior to 
sale. the sale price of the land may there
after be, at the fair market value thereof 
without reference to this section. 

(b) The Secretary of the Interior is au
thorized to effect compliance with this sec
tion by approving or disapproving the price 
of land sold subject to this section. 

RESIDENCY NOT REQUIRED 

SEc. 11 . Section 5 of the Act of June 17, 
1902 (32 Stat. 389), is hereby amended by 
substituting in the second sentence "320 
acres" for "160 acres" and deleting from the 
second sentence the words: "and no such 
sale shall be made to any landowner unless 
he shall be an actual bona fide resident on 
such land. or occupant thereof residing in 
the neighborhood of said land." . 

APPLICATION 

SEc. 12 . (a) This Act shall apply both to 
existing Federal reclamation projects and 
to projects or units thereof constructed in 
the future. except where the contrary is ex
pressly indicated by this Act or by contract. 

(b) Nothing in this Act shall repeal or 
amend other statutory exemptions from any 
acreage limitation of the Federal reclama
tion laws. Any contracting entity which has 
heretofore been afforded exemption from or 
modified application of acreage limitation 
provisions heretofore in effect may elect to 
continue to be governed by such provisions: 
Provided, however, That no such election 
shall preclude the options available to a 
landowner by section 6 of this Act. 

(c) The Secretary of the Interior shall. 
upon the request of a contracting entity or of 
a landowner as to any land of such landowner 
within a contracting entity, amend any con
tract to conform to the provisions of this Act. 

(d) Upon proof of fraudulent representa
tion as to the true consideration or owner
ship involved in sales subject to the acreage 
limitations of Federal reclamation laws, a 
court or competent jurisdiction, upon ap
plication by the Secretary of the Interior, is 
authorized to cancel the right to receive proj
ect water or any water right attaching to the 
land involved in such fraudulent sales. 

(e) Except to the extent that they are in-
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consistent with the provisions of this Act, 
the other Federal reclamation laws, including 
those provisions relating to the implementa
tion of the acreage limitations, shall remain 
in full force and effect. 

(f) Nothing contained in this Act shall be 
construed to impair the ab111ty of any state 
government or contracting entity to admin
ister the development and delivery of water 
(whether or not defined herein as project 
water) within their respective jurisdictions 
or to recover the cost of such administration 
or delivery. 

CONSENT TO SUE 

SEc. 13. Consent is given to join the United 
States as a necessary party defendant in any 
suit to adjudicate, confirm, validate, or decree 
the contractual rights of a contracting entity 
and the United States. The United States, 
when a party to any suit, shall be deemed to 
have waived any right to plead that the State 
laws are inapplicable or that the United 
States is not amenable thereto by reason ot 
its sovereignty, and shall be subject to the 
judgments, orders, and decree of the court 
having jurisdiction, and may obtain review 
thereof. in the same manner and to the same 
extent as a private individual under like cir
cumstances. 

CONSTRUCTION CONTRACT 

SEC. 14. Section 46 of the Act o! May 25, 
1926 {44 Stat. 636), is hereby amended to read 
as follows: "No water shall be delivered upon 
the completion of any new project or new 
division of a project until a contract or con
tracts in form approved by the Secretary of 
the Interior shall have been made with an 
irrigation district or irrigation districts orga
nized under State law providing for payment 
by the district or districts of the cost of 
constructing, operating, and maintaining the 
works during the time they are in control of 
the United States, such cost of constructing 
to be repaid within such terms of years as 
the Secretary may find to be necessary, in 
any event not more than fifty years from the 
date o! public notice hereinafter referred to, 
and the execution of said contract or con
tracts shall have been confirmed by a decree 
of a court of competent jurisdiction which 
shall be binding upon the parties thereto 
including the United States: Provicbed, That 
the operation and maintenance charges on 
account of lands in said projects and divi
sions shall be paid annually in advance not 
later than March 1. It shall be the duty o! 
the Secretary of the Interior to give public 
notice when water is actually available, and 
the operation and maintenance charges pay
able to the United States for the first year 
after such public notice shall be transferred 
to and paid as a part of the construction 
payments.". 

Mr. Mc.CLURE. Mr. President, I have 
sponsored the Farm Water Act of 1979 
for a number of reasons. This legislation 
addressess all the developed practices of 
reclamation law that must be considered 
if we are to pass a responsible bill. As a 
cosponsor of Senator CHURCH's bill, S. 
14, I have already committed myself to 
working toward a solution to the 160-
acre problem and by introducing the 
Farm Water Act today, I am making 
certain we have all the concepts before 
us as we begin the task of developing an 
updated version of the 1902 Reclamation 
Act. 

I am a strong supporter of our recla
mation program. Its benefits are visible 
throughout our Western agricultural 
States and the ever widening economic 
circles it affects. Reclamation has 
proven a ~ise investment for our country 
and I believe we can continue to gain 

from it if we can change its practical im
plementation to better meet today's 
farming needs. 

In recognizing the overall perspective 
of the reclamation program, we should 
all be reminded that no other Federal 
programs undergo the kind of cost-bene
fit scrutiny as water projects. This test 
has always been one of measuring direct 
benefits against cost, that cost being re
paid by the direct beneficiaries. There 
are many indirect benefits derived from 
such projects that are never calculated 
but have provided much in terms of rec
reation, flood control, and wildlife en
hancement. In the history of our recla
mation program to date, we have ex
pended only $7.5 billion since 1902. HEW 
lost that much of their 1978 budget due 
to waste, fraud, and abuse. The return 
on that $7 billion investment is great. but 
even more significant when you realize 
the loss of $7 billion in 1 year with no 
hope of any recovery or return at all. 

Idaho has over a million acres under 
irrigated agriculture. Idahoans have de
veloped a pattern of family farming 
through the reclamation program that 
should be protected and continued into 
the future. The basic purposes of the 
reclamation program are embodied in 
Idaho's agriculture communities. But 
those farmers, in trying to keep up with 
today's inflation and market demands, 
must be given flexibility in which to man
age their operations. The Farm Water 
Act provides for this kind of flexibility 
while assuring that the benefits of these 
Federal projects reach as many farmers 
as possible. 

The basic concepts that I support and 
that I believe carry out the purposes of 
the reclamation program are covered in 
the Farm Water Act and S. 14. My goal 
will be to work at a bill that encompasses 
a combination of the following princi
ples: 

First, a farmer must have the oppor
tunity to expand and have some flexi
bility in his ability to operate his farm. 
The Farm Water Act limits a farmer to 
320 acres ownership with unlimited leas
ing. This acreage limitation can only be 
acceptable with no limit on leasing. Any 
kind of ceiling on leasing must be con
sidered with an increased ownership fig
ure. I am not against a 1,600 limit if we 
place an overall ceiling on the opera
tional farm size. This allows for any kind 
of ownership combination to occur. Fam
ily partnerships, small businesses and 
family corporations should all be pos
sible under the reclamation program as 
they are tools from which the modern 
family farmer can best operate. The 1974 
Bureau of Census report shows that in 
all farming today, less than 3 percent of 
our production is from publicly traded 
corporations yet family corporations are 
increasing and account for 10 percent of 
our food production. The rest of our ag
riculture production comes from indi
vidual farmers. 

Second, I strongly believe that the 
contracts between the Secretary of the 
Interior and the individual water dis
tricts should be honored as well as other 
written representations of the Federal 
Govemment. There are over 50 contracts 

in the State of Idaho alone, that guaran
tee at payout, the project is no long~r 
subject to on acreage limitation. ThiS 
concept should be honored in existing 
contracts and be an option in all future 
irrigation projects. I also believe tha~ a 
gradual payout of the project cost With 
interest should be possible. This allows 
the farmer the ability to increase his 
farm size in relation to the amount of 
repayment he makes. If recouping the 
Federal subsidy is the primary goal of 
the administration, then by allowing the 
farmer the ability to pay that subsidy 
back, the Government would be recover
ing their investment without end~nger
ing the validity of irrigated farmmg. 

Third, commingled waters, water avail
able before the project was built mixed 
with conserved water as a result of the 
project, should be carefully defined in 
reclamation law. No farmer should pay 
for water that he had a valid right to use 
before a project was built. The Farm 
Water Act defines p"l'oject water with 
respect to nonproject water and presents 
a solution to the commingled problem by 
exempting from acreage limitations 
lands that receive 25 percent or less of 
their irrigation needs from project water. 

Fourth, residency is no longer a prac
tical application of reclamation law and 
should be eliminated. There are too many 
families today who, for a number of per
sonal reasons, do not live on their farms 
but depend on the income of that opera
tion . There is no reason to require a dis
ruptive residency requirement in rec
lamation law today as the purpose of 
perpetuating the family farm is being 
met in other provision in the Farm Water 
Act. 

Fifth, an equivalency formula is neces
sary if areas of lower productive poten
tial, due to such factors as geology, crop 
economics and climate, can receive water 
on more than 320 owned acres. The bill 
allows this equivalency to be applied to a 
project by project service area as well as 
on the existing reclamation-wide basis. 

Sixth, it is my belief that a farmer 
should have the right to sell his property 
at fair market value. There have, how
ever, been concerns that a buyer can pur
chase a farm at a lower, Government-ap
proved price and immediately sell at a 
higher market value. This act would pre
vent such a windfall by requiring the 
landowner to retain the property for 10 
years before selling it for more than the 
cost-plus inflation value. 

Seventh, there are several exemptions 
from reclamation law that should be 
clearly spelled out before we pass any leg
islation on this subject. This bill ad
dresses many concerns of present day 
fanners by exempting the following 
kinds of water sources from applying to 
reclamation law; water from temporary 
projects, water only regulated by project 
facilities and water made available by 
seepage and ground water recharges. I 
also support an exemption for lands re
ceiving water from Corps of Engineers 
projects as their purpose is entirely dif
ferent than that established under 
reclamation law. 

Lastly, this bill covers other areas of 
reclamation practice that should be con-



4868 CONGRESSIONAL RECORD -SENATE March 13, 1979 

sidered as we discuss reclamation law. It 
has a section allowing non-federal en
tities, the right to sue the Federal Gov
ernment for purposes of resolving con
flicts in law. It allows the seller of excess 
lands to retain rights to the property for 
nonagricultural purposes and the sellers 
right to select the buyer of excess 
property. 

Again, these are solutions to problems 
that have surfaced as a result of the 
threat of restrictive regulations proposed 
by the Secretary of the Interior. They 
should be seriously considered by the 
Congress as they have evolved directly 
from the very farming communities that 
we propose to protect and perpetuate in 
readdressing reclamation law. 

I am proud to be a sponsor of this 
comprehensive piece of legislation that 
attempts to practically solve the prob
lems we face. I understand there have 
been discussions underway with the De
partment of the Interior on provisions 
in this legislation that the administra
tion is willing to consider. I am looking 
forward to working with them, with Sen
ator CHuRcH and the other Members of 
the Congress in coming to grips with the 
direction future reclamation programs 
should take through the enactment of a 
new reclamation law. 

FARM WATER AcT OF 1979 
A BILL 

The enacting clause of the Farm Water 
B111 of 1979, specifies that the Act would 
amend and supplement the acreage 11mita
tion and residency provisions of the fed
eral reclamation laws, which are comprised 
primarily of the Reclamation Act of 1902 and 
the Omnibus Adjustment Act of 1926. 

Preamble 

Section 2 states the purpose of the Act: to 
encourage and preserve viable farm opera
tions in reclamation project areas. The 
Act places reasonable restrictions on fed
eral project water recipients in return for 
the use of the publlc investment . This 
section recognizes that all taxpayers con
tribute to project costs and that none 
should be barred from the opportunity to 
share the benefits. 

Definitions 
Section 3 defines certain terms used 

throughout the Act. 
Validation 

Section 4 stipulates that all federal written 
representations, rullngs, opinions relating to 
the acreage 11mitation provisions upon which 
districts and land owners have previously 
relied, w111 remain in effect-providing for 
consistency and fairness in government . 

Acreage limitation and equivalency 

Section 5 increases the ownership limit on 
land eligible to receive project water to 320 
acres in each water district--acknowledg
ing the economic and technological changes 
that have occurred since the 160 acreage 
11mit was set in 1902. A second major thrust 
of this section introduces an equivalency 
concept allowing areas with lower productiv
ity potential, due to such factors as geology, 
crop economics and cllmate, to receive water 
on more than the 320 owned acres . This pro
vision emphasizes fair application of the fed
eral benefits to the users . A third aspect of 
this section preserves present law by allow
ing lenders that acquire property by fore
closure to sell within a five-year period with
out government price approval. 

Application of acreage limitation 
Section 6 defines certain exemptions from 

federal reclamation law. Introduces a payout 

plan that gives reclamation districts the op
portunity to repay the public investment in 
full or in periodic payments with interest, 
thereby relieving the land within the district 
from acreage limitations. Exempts from acre
age limitations land that receives 25 percent 
or less of its irrigation needs from project 
water. 

Also exempts from acreage limitations, de
pending on water sources, certain lands in
cluding: those receiving water from tempo
rary projects; those within U .S . Army Corps 
of Engineers projects constructed primarily 
for flood control purposes; lands on which 
water is merely diverted or regulated by proj
ect !acUities; and lands receiving project 
water unavoidably through seepage, deep 
percolation or ground water recharges. 

The water rates and contract costs would 
be determined in accordance with generally 
accepted ut111ty rate-making standards. 

Certification 
Section 7 concerns projects for which the 

public investment has been repaid, and pro
vides for a certificate that can be recorded for 
lands within those projects, declaring that 
they are free of the acreage limitations. 

Water equivalency 

Section 8 provides that 1f less than 25 per
cent of the total irrigation supply of water to 
a tract is supplemental project water, the 
basic entitlement of 320 acres can be in
creased in proportion of the decreasing sup
ply of project water . It allows more acres 1f 
less than 25 percent of project water is need
ed to complete a farm supply. 

Excess land contracts 
Section 9 stipulates provisions under 

which owners of land in excess of the 320 
acreage limitation can receive project water, 
and provision under which excess lands can 
be sold. Those provisions include the private 
property owner's right to select the buyer 
and to sell the excess land at its fair market 
value, without reference to project water. 
Also, this section provides that for lands 
held in excess of 320 acres, project water 
can be delivered if a recordable contract for 
the sale of the land has been executed under 
reclamation law. Upon disposition of e"cess 
lands, the Act further stipulates that the 
seller can retain rights to the property for 
non-agricultural purposes; and provides an 
extension of the ten-year recordable contract 
in which excess land must be sold, for the 
period that sales are not permitted either 
administratively or by court order. 

Anti-speculation 

Section 10 prevents land speculation in 
reclamation areas by removing the oppor
tunity, under present law. for a buyer to 
purchase at the low, government approved 
price and resell immediately at the higher 
market value. This section prevents windfall 
profits to speculators and abuses of the fed
eral benefit by requiring that landowners 
retain the property within a family for ten 
years before selling it for anything more 
than cost plus an inflation allowance. Lack 
of compliance makes the land ineligible to 
receive project water. 

Residency not required 

Section 11 amends the acreage limitation 
and repeals the outdated requirement of 
the 1902 Act (which was ignored in the 1926 
Act) that required homes to be located in 
the neighborhood of the farm receiving proj
ect water . This section frees the private 
property owner from a government edict as 
to where the owner must reside. 

Application 
Section 12 specifies that the Act applies 

both to existing and future federal reclama
tion projects and stipulates that any exemp
tions or modifications of acreage limitations 
previously afforded wm be honored by this 
Act . 

Consent to sue 

Section 13 grants landowners and other 
entities contracting with the federal govern
ment for project water the right to bring 
the United States of America into court for 
purposes of resolving conflicts in reclamation 
law-thereby helping to insure the integrity 
of government action . 

Construction contract 
Section 14 restates certain language exist

ing in federal recla.m.ation law that is con
sistent with the Act concerning the mainte
nance and enhancement of the fiscal integ
rity of federal water projects.c 

• Mr. McGOVERN. Mr. President, Sen
ators McCLURE, BAucus, DECONCINI, 
SIMPSON, WALLOP, and I are today intro
ducing legislation we call the Farm Wa
ter Act of 1979. At issue is what is com
monly referred to as the 160-acre limita
tion upon land ownership within irriga
tion projects constructed with Federal 
assistance through the U.S. Bureau of 
Reclamation in the 17 Western States. 

This issue has heated up slowly in the 
77 years since passage of the 1902 Recla
mation Act. That act set forth various 
principles to be used in applying Federal 
assistance toward settlement of the West 
through encouragement of irrigated ag
riculture in the arid Western States. I 
think it is fair to say that the boiling 
point on this issue has been reached 
within the last few years. Right now it 
simmers on the Department of Interior's 
back-burner while they assess the im
pact of their strict enforcement of the 
1902 act and its amendments based upon 
their recent interpretation of what is re
quired. 

The problem, at least as I view it, is 
that the Department is attempting to 
solve acknowledged problems where 
abuses of the act have occurred in some 
specific sections of the West. But in pur
suing their goal, they are creating a 
"stew" which will be unpalatable to the 
diverse irrigation interests elsewhere 
throughout the Western States. Because 
what is actually involved are the prin
ciples endemic to the Reclamation Act, 
my colleagues and I feel the time has 
come to reassess those principles in light 
of present realities and see whether or 
not an adjustment can be made to meet 
the needs the Department sees to re
assert the role Federal assistance is to 
play while at the same time remaining 
flexible enough to meet the needs of irri
gators and wa terusers on reclamation 
projects everywhere. 

The philosophic root of this issue is the 
amount of Federal subsidy which is pro
vided reclamation irrigators through 
Government assistance in the financing 
and construction of their projects. 

Before explaining how the Farm Wa
ter Act addresses this fundamental is
sue let me make one thing clear to those 
of my colleagues who are not overly fa
miliar with the reclamation program. 
While we are talking about a subsidy it 
must be remembered that it is eventually 
repaid by the beneficiaries, with interest. 
This feature makes reclamation irriga
tors unique among beneficiaries of Fed
eral assistance. The subsidy, if that is 
what you insist it be called, is best 
thought of as seed money. It gets their
rigators started in business, but once 
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they 'become self-sufficient, they repay 
our investment in their operations. 

If any individual Senator were to 
attempt to meet this issue with narrow 
parochial interests in mind, we would 
repeat the spectre of so many bills being 
introduced that we would be unable to 
cope with them through our normal 
hearing process. That is why this year 
I see an effort to arrive at an equitable 
balance of interests in addressing this 
question. While there is no magic for
mula available to resolve this issue once 
and for all, I believe we are moving very 
close to settling this matter. The Energy 
and Natural Resources Committee's Sub
committee on Energy and Development, 
ably chaired 'by our distinguished col
league Senator CHURCH, is about to 
consider legislation introduced by him 
on this matter. I personally find much 
in his bill which I can support, yet at 
the same time my colleagues and I feel 
the need to at least attempt surfacing 
other facets of this issue which are not 
addressed in his proposed legislation. In 
this way I feel our effort complements 
his and I want to stress that we are 
vowed to work very closely with him in 
this regard. 

Whereas in most cases the points of 
disagreement among different pieces of 
legislation become all important in 
resolving an issue, in this instance the 
fact that there are points of agreement 
become as, if not more so. On the follow
ing principles we are agreed. 

First, there should be a limit on the 
amount of land owned by an individual 
receiving federally subsidized irrigation 
water. While the Farm Water Act sets 
that limit at 320 acres instead of the 
present 160 acres, there is nothing par
ticularly magic about this figure. It is 
best not viewed alone. Instead, it should 
be viewed in the conterxt of all the other 
principles embodied in this legislation. 
Yet it is important for two reasons : It 
says, in effect, 160 acres is not a realistic 
limitation in most cases today, and sec
ond, by setting a low figure some adjust
ments upward can be made as circum
stance warrants. 

Second, there should be an acreage 
equivalency formula in judging excess 
ownership which recognizes differences 
in climate and soil conditions among 
States and projects. In this way the 
higher productivity, longer growing sea
son and annual multiple crop harvests on 
California and Southwestern projects is 
recognized and in effect separated away 
from the other Western States. 

Third, speculation of reclamation proj
ects should not be allowed. This is a Fed
eral program for farmers , not realtors 
and land speculators out for profits from 
land sales. They should look for them in 
other markets, not on Federal irrigation 
projects. 

Fourth, foreign ownerships should not 
be allowed on Federal irrigation projects. 
I do not think this point needs elabora
tion. 

Fifth, all prior written representa
tions and contracts made by and between 
the United States and irrigation or 
water-user districts and individuals 
should be honored. This will be viewed 

by some as sanctioning past abuses. In 
response to that I have to say there is 
simply too much diversity in this ques
tion to provide a better formula for its 
resolution. This issue must be resolved 
on a case-by-case, district-by-district, 
contract-by-contract basis as circum
stance warrants and in compliance with 
reclamation law at the time. I feel this 
legislation will give the Department the 
handle they need to deal with flagrant 
abuses. 

Sixth, reclamation law should not be 
applied to Corps of Engineers projects. 
We do not believe there is sumcient jus
tification for linking the Corps' program 
with the reclamation program. Their 
missions are clearly different. On those 
few occasions where justification for 
linkage can be found , provisions for ap
plication of the principles of the one pro
gram to the other must be made on a 
case-specific basis. Many of us feel that 
universal linkage of these two programs 
will set unfortunate, far-reaching prece
dent affecting too wide a range of cir
cumstances elsewhere in the Western 
States. 

Seventh, public corporations and con
glomerates should not be allowed to ac
quire or lease land on reclamation proj
ects in excess of what can be owned or 
leased by individual farmers . If there is 
a single issue which has contributed to 
national attention being f'ocused on this 
matter, this is the one. There are varying 
analyses as to how significant this con
cern really is, but this principle should be 
clear: Reclamation projects are to bene
fit family farmers and to stabilize Ameri
can agriculture through support of this 
basic unit of farming. There can be no 
denying a corporate presence in Ameri
can agriculture and one can think what 
one will as to the benefits or dangers of 
that fact, but in the case of reclamation 
projects it should be clearly understood 
that the Federal Government does not 
intend to subsidize corporate entry into 
agriculture. 

Eighth, the residency requirement 
should be eliminated as a test of compli
ance with Reclamation Act requirements . 
The concept of requiring residency 
within certain geographic limits is an 
approach toward eliminating the pres
ence of paper irrigators on reclamation 
projects, which relates to the principle 
stated above. While this may presently 
be the only means the Department sees 
available today to fight a corporate pres
ence on reclamation projects, we feel that 
the Farm Water Act approaches this 
problem from a better perspective. We 
believe that as soon as a geographic for
mula is proposed to remedy this problem 
in a particular section or project in the 
West, it will create new problems in other 
areas where geographic presence is more 
relative and not an indication of abuse 
of reclamation law. 

Finally, farmers , including family 
farming corporations, should be allowed 
to own or lease land in excess of the land 
receiving the original subsidized water 
price--provided they are willing to pay 
more than the basic subsidized cost of 
the water to be used on those additional 
lands. 

While there is no such formula in the 
Farm Water Act, it is something which 
concerns me personally and I wanted my 
colleagues to know I am working on a 
method of accomplishing this. I feel a 
sliding scale can be used to accommodate 
the growth of some irrigation operations, 
but at the same time insure that the Fed
eral Government is not subsidizing that 
growth in the same manner it is subsidiz
ing the original irrigation. 

What is at issue is again the amount of 
subsidy an individual irrigator receives. 
There are those who to my mind right
fully contend the Government should 
not continually subsidize growth of ir
rigation operations-that there should 
be a cutoff poin~the idea being one 
or two operations should not make up 
an entire project. Yet, there are those 
who also rightfully contend that econ
omies of scale should prevail-that 
some operations need some growing room 
in order to make most efficient use of 
the irrigation opportunity. To me, set
ting a high ceiling on the acreage limita
tion to meet this latter argument works 
some injustice upon the smaller opera
tor. Setting a low ceiling is unjust to 
others. Neither approach seems satis
factory. 

As I view it, we are best advised to set 
a low ceiling at the outset where the 
full subsidy is received. This will allow 
entry to anyone able to put the neces
sary capital together. It would make 
some subsidy available to an irrigator 
wanting to adjust his operation upwards 
a little, but the larger he would get the 
less subsidy he would receive until such 
time as he is paying the full cost of water 
service. To me this meets the philosophic 
premise of Federal subsidy head on, but 
allows some necessary fiexibilitiy. 

In closing, I want to emphasize that 
I am sponsoring this legislation with an 
eye toward the future of reclamation ir
rigation. That is where South Dakota's 
irrigation future lies. I am not sponsor
ing it because it helps reclamation ir
rigators in South Dakota per se because 
they are presently in compliance with the 
original act. My interest is the national 
interest and the continued viability of 
reclamation irrigation development in 
the West. I would hope my colleagues 
are similarly motivated in considering 
this legislation.• 
• Mr. WALLOP. Mr. President, I am 
pleased to join Senator McCLURE in in
troducing the Farm Water Act of 1979. 
It is a responsible and comprehensive 
approach to modernization of the acre
age limitation provision of reclamation 
law. Moreover, its passage will invalidate 
the Department of Interior's proposed 
regulations, which, if implemented, 
would ignore the realities of modern 
agriculture, and go far beyond the intent 
of Congress when it enacted the law over 
75 years ago. 

In cosponsoring this bill, I am mind
ful of S. 14, the Reclamation Reform 
Act of 1979, which has been introduced 
by Senator CHuRcH. That bill embodies 
many fine principles which I support, 
and in several respects parallels the 
thrust of the Farm Water Act of 1979. 

The principles upon which we aogree are 
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more significant than those upon which 
we disagree. While each of us could 
fashion and staunchly support bills 
which perfectly suit the problems of our 
individual States, to do so would play 
into the hands of those who would rejoice 
in seeing our reform measures fail. As 
this matter is considered by the Senate, 
I am confident that we can work with 
Senator CHuRcH and the cosponsors of 
S. 14 to fashion a reclamation reform 
measure which fairly treats the needs 
and problems of all reclamation projects. 

HISTORY OF THE PROBLEM 

The Reclamation Act of 1902 was de
signed to make the arid West bloom and 
settle as many family fanners as possible 
on productive, irrigated land. To that 
end, it provides that water from Federal 
reclamation projects will only be deliv
ered to 160-acres per land owner, with 
additional lands being declared excess. 

This 160-acre, or excess lands provi
sion, as it is sometimes called, has been 
enforced by the Department of Interior 
through a series of Solicitor's Opinions 
which served to interpret the law. How
ever, in August, 1976, a group known 
as National Land for People Incor
porated, sued the Department of In
terior and obtained a court order re
quiring the Department to formally is
sue regulations to enforce the acreage 
limitation requirements of the 1902 act. 
A year later, in August, 1977, the De
partment issued proposed regulations. 
However, in addition to limiting acre
age, the regulations proposed that strict 
residency requirements be imposed, 
leasing be limited, sale of excess lands 
by lottery be required, and the qualifi
cations of excess land purchasers be 
limited. None of these provisions are 
expressly required by the Federal re
clamation laws upon which the regula
tions were based. 

The proposed regulations caused se
rious concern to many of us who be
lieve them to be an unauthorized exten
sion of the acreage limitation require
ments of the 1902 act. I consider them 
to be inequitable. beyond the scope of 
the court order which prompted their 
publication, and in the long run a 
formula for agricultural disaster in 
America. 

However, in December 1977, still an
other court determined that the regu
lations would constitute a "major Fed
eral action significantly affecting the 
quality of the human environment." 
Therefore, the National Environmental 
Policy Act requires that an environ
mental impact statement be prepared 
before they become final. This insures 
that the regulations will not go into 
effect until early 1980, and not at all 
if Congress acts first to amend the rec
lamation laws. 

THE NEED FOR REFORM 

Proponents of strict acreage limita
tions and residency requirements con
tend that they are necessary to promote 
family farming, prevent windfall profits 
and unintended subsidies, and are not 
contrary to economic realities. I totally 
disagree, and believe it is evident that in 
most areas the present limitation is con
trary to good sense and the economics of 

modern agriculture. Several studies sup
port that opinion. 

The U.S. Department of Agriculture 
has prepared an economic impact anal
ysis of the Department of Interior's pro
posed acreage limitation regulations. It 
concludes that if implemented, they 
would lead to higher average production 
costs and loss of economic efficiency. The 
Department of Agriculture's analysis 
found that a 160-acre irrigated fann in 
the Columbia River Basin could possibly 
provide annual returns exceeding the 
median family income, but in both the 
Imperial Valley in California and along 
the North Platte River in Nebraska and 
Wyoming, a farm size of at least 32 acres 
would be needed to give a return equal to 
the median family income. The report 
also included that because of price varia
bility, rising production costs, and other 
risks, "larger operating units may be 
necessary to maintain a viable farming 
operation over time," and that in all 
regions, "larger fann operations were 
more efficient." 

In the Columbia Basin, it has been 
shown that average production costs de
creased by 8 to 12 percent as farm size 
increased from 160 to 320 acres. Costs 
decreased by an additional 6 percent as 
farm size increased from 320 to 640 acres. 
In the Imperial Valley, a 640-acre farm 
was found to be 14 to 16 percent more 
efficient than a 160-acre farm. An in
crease in acreage from 640 to 2,500 acres 
resulted in a further decline in costs. 
Average production costs for sugar beets, 
corn alfalfa , malting barley, and dry 
beans along the North Platte River in 
Wyoming and Nebraska were 15 to 20 
percent higher on a 160-acre than on a 
480-acre farm. The analysis shows that 
efficient farm size is considerably greater 
than 160 acres in most regions, includ
ing Wyoming. 

A Montana State University study 
conducted in 1977 indicates that econ
omies of scale also exist on irrigated 
farms in Montana. In the Helena Valley 
and Milk River Valley, researchers found 
that only farms in excess of 600 and 450 
acres respectively were economically 
feasible or capable of supporting a 
family. 

Calculation of production costs for 
farms in the Huntley Valley in Montana 
showed that if a 320-acre farm was 
divided into two 160-acre irrigable units, 
there would be a net loss in profit of 
around $12,000 per year. The report 
concluded that the 160-acre limitation 
encourages economic inefficiency in 
agriculture. 

A California State Governor's task 
force also concluded that the 160-acre 
farm was usually unprofitable, and that 
the break-even point was from 300 to 
400 acres for various crops. Their report 
recommends an increase in the acreage 
limitation from 160 to 640 acres per 
owner with provision for a further in-
crease in the limitation every 10 years, if 
economic or technological changes indi
cate that it would be appropriate. 

Related studies have been done by 
Douglass Agee at the University of Wyo
ming. These studies have determined 
the average production costs for various 
crops in different areas of Wyoming. The 

average size farm is used in these studies. 
since without Government interference, 
the farmer will usually operate at the 
size which is more profitable and effi
cient. The average size farms for grow
ing sugar beets, malting barley, alfalfa, 
dry beans and corn in Worland, Tor
rington-Wheatland, Riverton, and 
Powell areas are 480, 400, 320, and 400 
acres, respectively. These sizes of irri
gated farms represent the economically 
feasible unit to the farms and attempts 
to restrict farm size in Wyoming would 
reduce efficiency. 

No uniform acreage limitation can 
be applied equally to broadly differing 
reclamation projects. One hundred and 
sixty a-cres of California land may be 
equivalent in productive potential to a 
much greater acreage in the State of 
Wyoming. Differences in climate, geol
ogy, and crop economics must be taken 
into account on a project-by-project 
basis in determining total acreage which 
is eligible to receive project water. 

The Bureau of Reclamation has esti
mated that the average gross crop value 
per irrigated acre on all reclamation 
projects is $458. However, in Wyoming, 
where the growing season is shorter and 
the altitudes are relatively high, that 
average is only $199 per acre. In Utah, 
South Dakota, and Montana, gross crop 
values per irrigated acre are even less. 
The same standard cannot be equitably 
applied to lands in these States and to 
reclamation lands in California where 
gross crop values are in excess of $750 
per acre. 

THE FARM WATER ACT OF 1979 

The Farm Water Act of 1979 attempts 
to modernize our reclamation law in a 
comprehensive fashion. It is the only bill 
yet introduced which addresses the va
ried circumstances which farmers face 
in the Western United States. It recog
nizes the realities of modern agriculture 
and insures that farmers will at least 
have the opportunity to earn an ade
quate living for their families. At the 
same time, it prevents speculation and 
windfall profits at the expense of the 
American taxpayer. 

This is not a perfect bill, but it is a 
good one. It fairly considers the major
ity of diverse circumstances found in 
our 18 reclamation States, and deals with 
the differing problems which enforce
ment of the current law and proposed 
regulations would only serve to exacer
bate. 

There are eight points in this bill 
which I believe are of critical importance 
to Wyoming. 

First, the acreage limitation is in
creased to reflect the economic and tech
nical changes which have occurred since 
1902. Under the Farm Water Act of 1902, 
320 acres of class I land per owner may 
receive project water. 

Equivalency for lands of lower produc
tive potential is provided on a project-by 
project basis. Where climate, crop eco
nomics, and geology warrant, more than 
the 320 owned acres, as determined by 
the project's equivalency formula, would 
be eligible to receive project water. 

Consistent with the Reclamation Act 
of 1902, leasing of additional lands would 
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not be restricted by the Farm Water Act 
of 1979. 

Fourth, it removes residency require
ments by repealing the 1902 provision 
that the landowner must reside in the 
neighborhood of the land. 

The use of commingled irrigation 
water suppy is taken into consideration 
in determining what portion of a land
owner's irrigated land is subject to the 
acreage limitation. The ratio of total 
irrigated land to land subject to the acre
age limitation is the same as the ratio 
of total water supply to project supplied 
water. 

Lands would be released from the ex
cess lands limitations upon payment of a 
lump-sum equal to the balance on con
tractual construction obligations due the 
Federal Government for project water. 
Excess lands would also be exempted if 
interest on the balance due on the lands 
is paid. 

Land speculation is discouraged within 
reclamation areas by removing the op
portunity for a buyer to purchase at a 
low Government approved price, and re
sell immediately at a higher market price. 
Windfall profits are prevented by requir
ing that landowners retain the property 
within a family for 10 years before selling 
it for anything more than cost, plus an 
inflation allowance. 

And finally, the act waives the sover
eign immunity of the United States in 
matters relating to this act. T... .. andowners 
and other entities contracting with the 
Federal Government for irrigation water 
supply may force the United States into 
court to resolve conflicts in reclamation 
law. 

Mr. President, I urge all of my col
leagues to consider the complicated na
ture of the reclamation program, and the 
impact irrigated agriculture has upon 
the entire Nation. The Farm Water Act 
of 1979 is important not only to the West, 
but the Nation as a whole. Almost 9.5 
million acres were irrigated in 1976 on 
reclamation projects, producing enough 
to meet the annual food requirements of 
37.7 million people. The total crop value 
of $4.3 billion, or an average of $458 per 
acre, was produced by over 146,000 farms. 
The national effects of disruptions of 
these agricultural production units can
not be taken lightly. 

Many of my colleagues believe that the 
best answer would be to abolish all acre
age limitations on existing projects. The 
primary purpose of the 1902 law, to pro
mote the settlement of the arid West, has 
been achieved. The overriding public 
purpose now should be to foster produc
tive agricultural units upon which fam
ilies will be able to make a reasonable 
living. I tend to believe such an approach 
would most likely be in vain. The Farm 
Water Act of 1979 represents an ap
proach which is both viable and equi
table. 

While fraud, windfalls, and unin
tended subsidies must be guarded 
against, both the administration's pro
posed regulations and suggested amend
ments to protect against these abuses of 
the 1902 act, unnecessarily overregulate 
and are inequitable. We must be no less 
concerned that residency and lottery sale 

requirements may force the breakup of 
some family held farms, cloud farmers' 
titles to their property, and restrict par
ents' ability to transfer their farms to 
their children. Commingled water and 
previously existing direct flow water 
rights must be considered, and previously 
relied upon contracts ratified. Most im
portant of all, the future growth poten
tial of the capable farmer must be as
sured, while the bad husbandman must 
be allowed to fail. 

Mr. President, the Farm Water Act of 
1979 would implement a reclamation 
policy which is both just and economi
cally sound. I am pleased to cosponsor 
this measure, and encourage my col
leagues to examine it and support it.e 

By Mr. MA TRIAS: 
S. 634. A bill to amend the Internal 

Revenue Code of 1954 to provide for a 
deduction paid into a reserve for product 
liability losses and expenses, to provide a 
deduction for certain amounts paid to 
captive insurers, and for other purposes; 
to the Committee on Finance. 

PRODUCT LIABILITY PARTIAL SELF-INSURANCE 

ACT OF 1979 

e Mr. MATHIAS. Mr. President, I am 
introducing the Product Liability Par
tial Self-Insurance Act today. The pur
pose of this bill is to change the Internal 
Revenue Code to enable small business 
owners to set up partial self-insurance 
funds to cover product liability. The bill 
would also allow certain professional 
people-architects and other design en
gineers-to set up similar tax-free funds. 
This limited class of professionals has 
been included in this bill because, like 
manufacturers, architects and engineers 
have a tangible product that is in the 
stream of commerce, be it a building, a 
road, or a bridge. 

Some progress was made in this direc
tion with the tax code amendments en
acted late last year, but much remains to 
be done. Today, the tax code gives sub
stantial tax advantages to the purchasers 
of commercial insurance but penalizes 
those who must self-insure against prod
uct or professional liability risk. 

The bill I introduce today is a refine
ment of the Product and Professional 
Liability Insurance Tax Equity Act, S. 
2864, which I introduced on April 10, 
1978. I developed the current text 
after consultation with Representatives 
PRITCHARD and PEASE, and it grOWS OUt of 
a merger of S. 2864 and Senator CuLVER's 
Product Liability Self-Insurance Act, S. 
3049, introduced on May 9, 1978, and re
introduced March 5, 1979, as S. 542. 

In the last Congress, a special ad hoc 
panel, chaired by former Representative 
Whalen, studied the product liability 
insurance problem and presented its 
findings to the House Small Business 
Committee in April 1977. The study 
found that small manufacturers were 
suffering from dramatic increases in 
product liability insurance costs. There 
was an average cost increase of 944.6 
percent over a 6-year period, while the 
increase in sales volume was 162 percent. 
That means that the premiums grew at a 
rate almost 6 times that of sales. 

The panel also found that 21.6 per-

cent of the companies surveyed said 
they were involuntarily operating with
out any commercial insurance coverage 
for product liability. And other com
panies told us they were forced to buy 
policies with very high deductibles, pay
ing exorbitant premiums for only partial 
coverage of their risk. 

Mr. President, it has become obvious 
that many small businesses are operat
ing either wholly or partially outside the 
product liability insurance market. Con
gressman Whalen's study concluded that 
one of every three companies surveyed 
said it had been forced to increase the 
price of at least one product line as a 
direct result of increased product lia
bility premiums. His study also showed 
that one of every six firms surveyed has 
been fqrced to abandon at least one 
product line as a direct result of prod
uct liability problems. 

Now, while many large companies 
have the resources to deal with the lia
bility insurance problem, including sim
ply buying or beginning their own cap
tive insurance companies, the small 
business owner or the privately practic
ing professional cannot afford these 
high-priced options. And increasingly, 
because of IRS rulings , even captive 
insurance companies are being pres
sured to enter the competitive insurance 
market, with the result that larger com
panies, too, are starting to look into 
s€lf-insurance. 

Of course, there is nothing in current 
law that stops anyone from starting the 
type of trust fund our bill envisions. 
However. the small business owners and 
professionals have a hard time putting 
aside enough money to cover themselves 
because of the Federal tax bite. This bill 
will allow them to deduct from gross 
income all money they put into a self
insurance fund. In addition, to counter 
inflation, it would allow interest to ac
cumulate in the trust fund tax free . In 
other words, they could deduct the 
money paid into the fund as a cost of 
doing business, just as an insurance 
premium can be. 

The object, then, of the Product Lia
bility Insurance Tax Equity Act was to 
put the self-insurer on equal tax foot
ing with the commercial insurance pur
chaser. The various bills to this end 
were discussed throughout the 95th Con
gress, and hearings were held in the 
Bouse Ways and Means Committee and 
before the Senate Finance Subcommit
tee on Taxation and Debt Management. 

The measures met with some suc
cess-with the invaluable assistance of 
my distinguished colleague from Iowa, 
Mr. CULVER-and we amended the tax 
code last yea r . It is now lawful for a 
corporation to build up a loss reserve ac
count for product liability. But it still 
must be done with after-tax dollars. and 
use of the option is limited to corpora
tions with severe product liability prob
lems. 

A second change made in the tax law 
last year was to extend from 3 to 10 years 
the carrvback of losses attributable to 
product liability. However, as Congress
man Whalen explained in the CoNGRES
siONAL RECORD of July 21, 1978, this 
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feature, which was proposed by the Car
ter administration, is of very little help 
to the small companies with the most se
vere problems. 

Mr. President, I have read and re
flected on the mass of testimony re
ceived by the Ways and Means Com
mittee and the Subcommittee on Taxa
tion, and I have reviewed the likely im
pact of the recent changes in the In
ternal Revenue Code. I have also met 
with representatives of industry and the 
design profession, and I think that the 
time has come to eliminate this inequity 
in the tax law·s. In our increasingly 
complex society, it is more and more 
often the case that disputes must be 
resolved by litigation. We must protect 
businesses and certain professionals 
from the damaging and possibly destruc
tive liability suits they may from time 
to time encounter. 

We must realize that in the end we 
all suffer if they are forced to curtail 
their activity or even go out of business 
because of their inability to get adequate 
protection for themselves, their busi
nesses, and their families. 

I urge the Senate to act quickly and 
decisively on this important issue. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 634 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress Assembled. That this 
Act may be cited as the "Product Liability 
Partial Self-Insurance Act of 1979". 

SEc. 2 . (a) Section 165 of the Internal 
Revenue Code of 1954 (relating to losses) is 
amended by redesignating subsection (i) as 
subsection ( j) and by inserting immediately 
after subsection (h) the following new sub
section : 

"(i) SELF-INSURANCE FOR PRODUCT LOSSES 
AND EXPENSES.-

" ( 1) GENERAL RULE.-In the case of a tax
payer engaged during the taxable year in a 
trade or business which involves the manu
facture, importation. distribution. lease. or 
sale of a product or products with respect to 
which the taxpayer may incur any product 
liability, at the election of the taxpayer, 
there shall be allowed as a deduction under 
subsection (a) the sum of-

"(A) any amounts transferred by the tax
payer for such taxable year to his product 
liability trusts . including net income earned 
on the corpus of that trust and net gains 
realized from the sale or exchange of trust 
assets so transferred, and 

"(B) any amounts paid by the taxpayer 
for such taxable year to a captive insurer 
with respect to the product liability of the 
taxpayer. 

"(2) DETERMINATION OF AMOUNT.-
"(A) TAXPAYER WITH SEVERE PRODUCT LIA

BILITY INSURANCE PROBLEM.-In the case Of a 
taxpayer who has a severe product liability 
insurance problem (as defined in paragraph 
(11)) for the taxable year. the maximum 
amount for such taxpayer determined under 
paragraph ( 1) shall not exceed the smallest 
of-

"(i) 5 percent of the gross receipts of the 
taxpayer for such taxable year from the man
ufacture, importation. distribution, lease. or 
sale of such product or products with respect 
to which the taxpayer may incur any prod
uct liability, 

"(li) the amount which when added to 
the sum of-

.. (I) the balance of the taxpayer's product 
liability trust , and 

"(II) the net contributions of the tax
payer to his captive insurer, if any, 
equals 15 percent of the taxpayer's average 
yearly gross receipts from the manufacture, 
importation, distribution, or sale of such 
product or products during the base period, 
or 

"(iii) $100,000. 
"(B) OTHER TAXPAYERS.-In the case of a 

taxpayer who does not have a severe product 
liability insurance problem for the taxable 
year, the amount determined under para
graph (1) shall not exceed the smallest of-

" (i) 2 percent of the gross receipts of the 
taxpayer for such taxable year from the 
manufacture, importation, distribution, 
lease, or sale of such product or products 
with respect to which the taxpayer may in
cur any product liability, 

"(li) the amount which, when added to 
the sum of-

" (I) the balance of the product liability 
trust, and 

"(II) the net contributions of the taxpayer 
to his captive insurer, if any, 
equals 10 percent of the taxpayer's average 
yearly gross receipts from the manufacture, 
importation, distribution, lease, or sale of 
such product or products during the base 
period, or 

"(Hi) $25,000. 
" (C) BASE PERIOD.-For the purpose of this 

paragraph, the term 'base period' means the 
shorter of-

" ( i) the period beginning with the most 
recent preceding taxable year for which the 
taxpayer elected to have this subsection ap
ply which is immediately preceded by a tax
able year for which the taxpayer did not so 
elect and ending with the current taxable 
year, or 

"(ii) the 5-fiscal-year period of the tax
payer which ends with or within the taxable 
year. 

" ( 3) DISALLOWANCE OF DEDUCTION FOR CER
TAIN LossEs.-In determining the amount 
of the deduction allowable for the taxable 
year under subsection (a) to a taxpayer who 
has elected to have this subsection apply, 
no deduction shall be allowed for any prod
uct liability loss sustained by the taxpayer 
during the taxable year except to the extent 
that the aggregate amount of such losses 
during such year exceeds the sum of-

" (A) the amount in the product liability 
trust of the taxpayer at the beginning of 
such taxable year . plus 

"(B) the aggregate amount of payments 
by the taxpayer to such trusts within the 
taxable year which are allowable as a deduc
tion under paragraph ( 1) . 

"(4) USE OF FUNDS OF TRUST FOR INAPPRO
PRIATE PURPOSE.-

"(A) IN GENERAL .-If anv amount in a 
product liability trust is, during a taxable 
year. used for any other purpose other than 
purpose set forth in paragraph (9) (D) (iii)-

" (i) an amount equal to the amount so 
used shall be included in the taxable income 
of the taxpayer for the taxable year. and 

" ( ii) the liability of the taxpayer for the 
tax imposed by this chapter for such taxable 
year shall be increased by an amount equal 
to 10 percent of the amount so used. 

"(B) EXCEPTION.-Subparagraph (A) shall 
not apply to amounts paid out of any prod
uct liability trust not later than the last 
day prescribed by law (including extensions 
thereof) for filing the taxpayer's return with 
respect to the tax imposed by this chapter 
for the taxable year to the extent the amount 
of such payment is not more than the ex
cess of-

"(i) the aggregate amount of payments by 

the taxpayer to such account for the taxable 
year, over 

" ( ii) the maximum amount of such pay
ments which may be deducted under para
graph (2). 

"(5) TIME WHEN PAYMENTS TO ACCOUNT 
DEEMED MADE.-For the purposes of this sub
section. a taxpayer shall be deemed to have 
made a payment to his product liability 
trust on the last day of the preceding tax
able year if the payment is made on account 
of such taxable year and not later than the 
last day prescribed by law (including ex
tensions thereof) for filing the taxpayer's 
return with respect to the tax imposed by 
this chapter for such taxable year. 

"(6) PAYMENTS TO TRUST TO BE IN CASH OR 
CERTAIN OTHER ITEMS .-NO deduction shall 
be allowed under paragraph ( 1) with respect 
to any payment to a taxpayer's product Ua
bilitv loss reserve account other than a pay
ment in cash or in items in which the assets 
in said account may be invested under para
graph (10). 

" ( 7) SPECIAL RULE FOR CONTROLLED 
GROUPS.-

" (A) IN GENERAL.-For the purpose of 
paragraph (2)-

.. ( i) in the case of any taxpayer who, 
during a calendar year, is a member of a 
controlled group of corporations. only gross 
receipts properly attributable under section 
482 to such taxpayer for such year shall be 
taken into account; and 

"(ii) the aggregate deductions under this 
subsection taken by all of the members of a 
controlled group of corporations for each 
taxable year shall be limited to the amount 
that would be permitted under paragraph 
(2) if all the component members of such 
group were considered to be a single tax
payer. 

"(B) DEFINITION OF CONTROLLED GROUP.
For the purpose of subparagraph (A). the 
term 'controlled group of corporations' has 
the meaning given such term by paragraphs 
(1), (2), and (3) of subsection (a) of sec
tion 1563, except that the determination of 
whether a taxpayer is a component member 
of a controlled group of corporations at any 
time during a calendar year shall be made 
on December 31 of such year. 

"(C) CONTROLLED GROUPS CONTAINING PER
SONS OTHER THAN CORPORATIONS.-Under 
regulations prescribed by the Secretary, prin
ciples similar to the principles of subpara
graphs (A) and (B) shall be applied to 
groups of taxpayers under common control 
where one or more of such taxpayers is not 
a corporation. 

"(8) ELECTION, TERMINATION, AND WITH
DRAWAL OF FUNDS.-

" (A) MAKING ELECTION; TERMINATING AC
COUNT.-The Secretary shall prescribe by 
regulations-

"(i) the time, manner, and conditions 
under which the election under paragraph 
( 1) shall be made by a taxpayer; 

" ( ii) the time. manner. and conditions 
under which a taxpayer may terminate his 
product liability trust. and the funds ac
cumulated therein, if any, may be distributed 
to the taxpayer without being subject to 
the penalty under paragraph (4); and 

"(iii) the time. manner, and conditions 
under which a taxpayer may withdraw all, 
or any portion of, the funds from his product 
liability trust without penalty under para
graph (4). 

" (B) SPECIAL REQUIREMENTS.-The regula
tions prescribed by the Secretary regarding 
the election under paragraph ( 1) shall re
quire the taxpayer to indicate whether he 
is electing to transfer all, or any portion, of 
( i) the net income earned on amounts 
previously transferred to his product lia
bility trust and (ii) the net gains realized on 
the sale or exchange of trust assets to that 
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trust. Such amounts which the taxpayer does 
not elect to transfer to his product liabllity 
trust may be withdrawn from the trust 
without penalty under paragraph (4). 

" (C) WITHDRAWAL OF FUNDS.-The regula
tions prescribed by the Secretary regarding 
the withdrawal of funds !rom a taxpayer's 
product liability trust without penalty un
der paragraph (4 ) shall permit such with
drawal when the taxpayer has no outstand
ing product liability claims or lawsuits as
serted against him and no reasonable ex
pectation that any product liability claims 
and lawsuits will be asserted against him. 

"(D) INCLUSION IN INCOME.-Amounts dis
tributed to a taxpayer from his product lia
billty trust without penalty under this para
graph shall be included in the net income 
of the taxpayer in the taxable year in which 
the distribution is made. 

"(E) TRANSFERS TO ANOTHER TRUST.-In 
the case of a transfer of an amount !rom a 
product liabillty trust to another product 
liability trust, the maximum amount of de
duction allowable to the taxpayer under 
paragraph (2 ) shall , !or the taxable year of 
the transfer, be increased by an amount 
equal to the amount included in the income 
of the taxpayer !or such year under sub
paragraph (D) . 

"(F) OTHER REGULATIONS.-The Secretary 
shall prescribe such other regulations as may 
be necessary to carry out the purposes of 
this subsection. 

"(9) Definitions.-For purposes of this 
subsection-

"(A) PRODUCT.-The term 'product' in
c! udes any service provided by the taxpayer 
in the professional design, planning, evalua
tion, preparation of specifications, or admin
istration o! a contract, !or the construction 
or modification of any building or structure 
on real property. 

"(B) PRODUCT LIABILITY.-The term 'prod
UCt liability' includes-

.. ( i) liability of the taxpayer !or damages 
on account of physical injury or emotional 
harm to individuals, or damage to or loss of 
the use of property, attributable to negli
gence in, breach of warranty regarding, or 
defects in any product manufactured, im
ported, distributed, leased, or sold by the tax
payer, but only if 

" ( 11) such injury, harm, or damage arises 
after the taxpayer has completed or termi
nated operations with respect to , and has re
linquished possession o!, such product. 

"(C) PRODUCT LIABILITY LOSS .-The term 
'product liab111ty loss' means any loss attrib
utable to the product liability of the tax
payer. 

"(D) PRODUCT LIABILITY TRUST.-The term 
'product liab111ty trust' means any trust-

"(!) established in writing which is cre
ated or organized under the laws of the 
United States or of any State (including the 
District of Columbia) by the taxpayer; 

"(11) the trustee of which is a bank (as de
fined in section 581) or another ;person 
(other than the taxpayer or any component 
member of a controlled group of corpora
tions. within the meaning of paragraph (7) , 
of which the taxpayer is a member) who 
demonstrates to the satisfaction of the Sec
retary that the manner in which that other 
person will administer the trust wlll be con
sistent with the purposes for which the trust 
is established; 

" (11i) the exclusive purpose of which is to 
sat~!y, in whole or in part, the product 
liab1lity losses sustained by the taxpayer and 
the expenses incurred in the investigation, 
settlement, and opposition of any claims for 
compensation against the taxpayer with re
spect to his product liability, and to pay the 
administrative and other incidental expenses 
of such trust in connection with the opera
tio': of the trust and the processing of 
clauns against the taxpayer; 

" (iv) the assets of which will not be com
mingled with any other ;property other than 
in a common trust fund (as defined in sec
tion 584) and will only be invested as per
mitted in paragraph (10) ; and 

" ( v) the assets of which may not be bor
rowed . used as security !or a loan , or other
wise used by the taxpayer !or any purpose 
other than those described in clause (iii) . 

" (E ) CAPTIVE INSURER.- The term 'captive 
insurer' means any insurer-

" ( i) which is directly or indirectly-
" (I) wholly or partially owned or con

trolled by the taxpayer, or 
"(II) wholly owned or controlled by an 

association of which the taxpayer is a mem
ber. and 

" (11) which is licensed to provide product 
liability insurance to the taxpayer under the 
laws of a State of the United States, includ
ing the District of Columbia. 

"(F) NET CONTRIBUTIONS OF TAXPAYER TO 
CAPTIVE INSURER .-The term 'net contribU
tions of taxpayer to his captive insurer' 
means the sum of all premiums paid by the 
taxpayer to his captive insurer for product 
liability insurance, less all amounts paid by 
his capt ive insurer !or claims against t he 
taxpayer for compensation with respect to 
the product liability of the taxpayer . 

' ' ( 10) RESTRICTIONS ON INVESTMENT OF 
ASSETs.-The assets of a product liability 
trust may not be invested in anything other 
than-

"(A) public debt securities of the Unit ed 
States, 

" (B) obligations of a State or local govern
ment which are not in default as to prin
cipal or interest, or 

" (C ) time or demand deposits in a bank 
(as defined in section 581 ) insured lJy the 
Federal Deposit Insurance Corporation , a 
savings and loan association insured by the 
Federal Savings and Loan Insurance C.crpo
ration, or an insured credit union (as defined 
in section 101 (6) of the Federal Credit Union 
Act) locat ed in the United States. 

" ( 11 ) SEVERE PRODUCT LIABILITY INSURANCE 
PROBLEM.-A taxpayer has a severe product 
liability insurance problem !or a taxable 
year if, !or such taxable year-

" (A) the taxpayer is unable t o obtain a 
premium quotation for product llabilitv in
surance, with coverage of up to $1 ,000,000, 
!rom any insurer other than a captive in
surer; or 

"(B) the lowest insurance premium quota
tion for product liability insurance. wit h 
coverage of up to $1 ,000 ,000, obtained b y the 
taxpayer was equal to more than 2 percent of 
t he gross receipts of the taxpayer for such 
taxable year. 

"( 12) DEDUCTIBILITY OF AMOUNTS PAID TO 
CAPTIVE INSURER AS AN ORDINARY AND NECES
SARY BUSINESS EXPENSE.-The deductibility, 
in whole or in part, of amounts paid by a 
taxpayer to a captive insurer !or product lia
bility insurance coverage under this subsec
tion shall not affect the deductibility of such 
amounts under section 162 (relating to ordi
nary and necessary business expenses ) , ex
cept that such amounts shall not be deduc ted 
more t han once. 

"( 13 ) DICHARGE OF INDEBTEDNESS OF TAX
PAYER BY 'PRODUCT LIABILITY TRUST.-For t he 
purpose of section 61 (relating to gross in
come), the payment by the trustee of a tax
payer's product liability trust of product 
liability losses sustained by the taxpayer, 
expenses incurred in the investigation, set
tlement, and opposition of any claims !or 
compensation against the taxpayer with re
spect to his product liability, or other ex
penses permitted to be paid by the trust ee 
of such trust under paragraph ( 9) , shall not 
be included in the gross income of the tax
payer." . 

(b) ACCUMULATED EARNINGS TAX.-Para
graph (4) of section 537(b) of the Internal 

Revenue Code of 1954 (relating to the accu
mulated earnings tax) is amended to read as 
follows: 

" ( 4 ) PRODUCT LIABILITY LOSS RESERVES OR 
INSURANCE.-Amounts accumulated in a tax
payer 's product liability trust and amounts 
paid by a taxpayer to his captive insurer !or 
liability insurance shall be treated as 
amounts accumulated for the reasonably 
anticipat ed needs of the business ot the tax
payer to t he extent those amounts are deduc
tible under the rules of section 165(i). The 
accumulation of reasonable amounts, in ad
dition to amounts deductible under section 
165 (i) , !or the payment of reasonably antici
pat ed produ.ct liability losses (;J S defined in 
section 165 (i) (9) (C)) , as determined under 
regulations prescribed by the Secretary, shall 
be treated as accumulated for the reasonably 
anticipated needs of the business." 

(C) EFFECTIVE DATE.-The provisions Of this 
Act apply to taxable years beginning after 
September 30, 1979. 

By Mr. DOMENICI: 
S. 635. A bill to amend the Railroad 

Retirement Act of 1974 with respect to 
benefits payable to certain individuals 
who on December 31, 1974 had at least 
10 years of railroad service and also were 
fully insured under the Social Security 
Act; to the Committee on Labor and 
Human Resources. 
• Mr. DOMENICI. Mr. President, today 
I have introduced S. 635 which addresses 
a serious inequity created by Congress in 
the passage of the Railroad Retirement 
Act of 1974. 

The principal purpose of the Railroad 
Retirement Act Amendments of 1974 
was to restore the program to a sound 
financial posture. However , in the process 
we have deprived many former railroad 
employees of the benefits they had come 
to expect under the prior law. 

Under the provisions of the 1937 act, 
former railroad employees and their de
pendents were eligible for railroad retire
ment benefits as well as social security 
annuities if they worked the minimal 10 
years for the railroad industry. Usually 
these employees, with at least 10 years of 
railroad experience, later worked many 
years accruing social security benefits. 
The 1974 amendments, however, require 
at least 25 years railroad service to be 
eligible for the dual benefit program. 

The bill I am proposing today would 
allow those employees who worked less 
than 25 years, but more than 10 years, for 
the railroads prior to the 1974 amend
ments to be eligible for full benefits 
under the railroad retirement program 
and the Social Security Act. In addition, 
this change would be made retroactive to 
January 1, 1975, the effective date of the 
1974 amendments. 

Mr. President, we in Congress cannot 
change laws adversely affecting thou
sands of Americans and expect their con
tinued faith and support in government. 
Surely changes in laws are necessary, 
but we should also be mindful of those 
overlooked in the process. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 635 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer-
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ica in Congress assembled, That (a) section 
3(b) (1) of the Railroad Retirement Act of 
1974 is amended by striking out "clause (C )" 
and inserting in lieu thereof "clause (A)", 
and by striking out "or (h) (2)" each time it 
appears therein. 

(b) Section 3(h) of such Act is amended
( I) by striking out "(A)" and all that fol

lows through "and (B)" from subdivision (1) 
and by redesignating clauses (C ) and (D ) of 
such subdivision (1) as clauses (A) and (B), 
respecsti vely; 

(2) by striking out subdivision (2) and all 
that appears therein; 

(3) by striking out "(A)" and all that fol
lows through "and (B)" from subdivision 
(3) , by redesignating clauses (C) and (D ) of 
such subdivision (3) as clauses (A) and (B), 
respectively, and by redesignating such sub
division (3) as subdivision (2) ; 

(4) by striking out subdivision (4) and all 
that appears therein ; and 

(5) by striking out "subdivision (1), (2), 
(3 ), or (4)" from subdivision (5) and in
serting in lieu thereof "subdivision ( 1) or 
(2)" and by redesignating such subdivision 
(5) as subdivision (3) . 

(c) Section 4(b) of such Act is amended by 
striking out "clause (C)" each time it ap
pears in the first proviso and inserting in lieu 
t hereof "clause (A)" and by s t riking out "or 
(e ) ( 2) " each time it appears in the first 
proviso. 

(d) Section 4(e) of such Act is amended
( !) by striking out " (A) " and all that fol

lows through " and (B) " from subdivision 
(1), b y redesignating clauses {C) and (D) of 
such subdivision (1 ) as clauses (A) and (B), 
respectively, and by striking out "section 3 
(h) ( 5) " from the proviso to such subdivision 
( 1) and inserting in lieu thereof "section 3 
(h) (3) " ; 

(2) by striking out subdivision (2 ) and all 
that appears therein; 

(3) by striking out "or 3 (h) (2)" and "or 
(2) " each time they appear in subdivision 
(3 ) , by striking out "section 3 (h) (5 )" from 
each subdivision (3) and inserting in lieu 
t hereof " seotion 3 (a) ( 3) ". and b y redesigna t
ing such subdivision (3 ) as subdivision (2); 
and 

(4) by striking out "subdivision (1), (2) , 
or (3)" from subdivision (4) and inserting in 
lieu thereof "subdivision (1 ) or (2 ) " and by 
redesignating such subdivision (4) as subdi
vision (3) . 

(e) Sect ion 4 (g) of such Act is amended 
by striking out " (e) ( 3 ) " each t ime it appears 
therein and inserting in lieu t hereof " (e) 
(2 ) " . 

( f) Section 4(h) of such Act is amended 
by s triking out "or (2)" from t he proviso 
thereof. 

(g) Section 6 (d) (1) of such Act is amend
ed by striking out "or 3 (h) (2) " . 

(h) Section 204(a) of Public Law 93-445 is 
amended by striking out "sect ion 3 (a ) (3 ) " 
from paragraph ( 4 ) and inserting in lieu 
thereof "section 3 (h ) (2 ) " . 

(i) Section 206 of such Public Law is 
amended by striking out "4 (e) (2 )" from 
paragraph (3) and inserting in lieu thereof 
"4(e) (2) ". 

(j) The amendments made by the preced
ing subsections of t his section shall be effec
tive as of January 1, 1975.e 

By Mr. PRESSLER: 
S. 636. A bill to authorize and direct 

the Secretary of the Army to undertake, 
through the Chief of Engineers, certain 
engineering work for a water pipeline in 
South Dakota, and for other purposes; 
to the Committee on Environment and 
Public Works. 
e Mr. PRESSLER. Mr. President, I am 
today introducing legislation to direct 
the Army Corps of Engineers to design 

and engineer a pipeline to carry water 
from the Missouri River in South Da
kota eastward to the James River Valley 
in South Dakota. 

This bill does not authorize the · full 
construction of such a pipeline. Rather 
it directs the engineering, requires that 
the Corps submit a fully defined project 
to Congress for our consideration, and 
allows some additional work to proceed 
after engineering during that period 
when Congress is making its judgment. 

This bill will enable us to begin to find 
a solution to the long unresolved issues 
involving the transfer of Pick-Sloan wa
ters from the Missouri to areas of need, 
areas where the water can be put to 
beneficial use. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows : 

S . 636 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a ) ( 1) 
the Pick-Sloan Project, as authorized by the 
Act entitled "An Act authorizing the con
struction of certain public works on rivers 
and harbors for flood control , and for other 
purposes", approved December 22, 1944 (58 
Stat. 887), is modified to direct the Secre
t ary of the Army, acting through the Chief 
of Engineers, to undertake the Phase I ad
vanced engineering and design of a pipeline 
that would transmit necessary quantities of 
municipal and industrial water from the 
Missouri River eastward to the James River 
Valley, South Dakota. Such project shall be 
undertaken under the terms of the Water 
Supply Act of 1958 (72 Stat. 297). 

( 2) There are authorized to be appropri
ated to the Secretary of the Army $1 ,000,000 
to carry out the provisions of this subsec
tion. 

(b) ( 1) The Secretary of the Army is au
thorized to undertake further work to com
plete all design activities and to initiate con
struction on the project described in sub
section (3 ) upon completion of the Phase I 
design memorandum stage of such project, 
if the Secretary of the Army finds , and trans
mits to the Committee on Environment and 
Public Works of the Senate and to the Com
mittee on Public Works and Transportation 
of the House of Representatives a report set
ting for t h the finding, that such project 
would be without subst antial controversy 
and would be undertaken substantially in 
accordance with the conditions recommended 
for such project, and that such further work 
would be compatible with any project modi
ficat ions that may be under consideration. 

(2) There are authorized to be appropri
ated to the Secretary of the Army $2 ,000,000 
to carry out the provisions of this subsec
tion .e 

By Mr. McGOVERN: 
S. 637. A bill entitled the "Marginal 

Railroad Main Line Service Assurance 
Act of 1979"; to the Committee on 
Commerce, Science, and Transportation. 
• Mr. McGOVERN. Mr, President, I am 
pleased to introduce today the Marginal 
Railroad Mainline Service Assurance Act 
of 1979. 

NATIONAL RAIL CRISIS 

Mr. President, our Nation is in the 
throes of an immense rail transporta
tion crisis . The industry's overall rate 

of return on investment has hit rock
bottom and the reliability and quality 
of rail service in many regions of this 
country continues to decline at stagger
ing rates. The harsh weather of this 
past winter has taken a great toll on 
the railroads in the Upper Plains States 
and in the Northwest causing, at times, 
traffic to come to a total halt. Given 
that the railroads hold the greatest 
promise for energy efficient and low 
cost transportation, the present situa
tion is indeed a great tragedy. 

The crisis we are facing varies con
siderably from region to region. Some 
observers have called it a disease creep
ing from the Northeast on the heels of 
the Penn pentral bankruptcy and the 
formation of ConRail to the Midwest 
where, to date, two carriers have already 
filed for bankruptcy. Those observers 
also believe that this crippling illness 
will reach the comparatively health Sun 
Belt railroads, who are currently riding 
the wave of the expanding economic 
and industrial development of the South 
and West. 

Mr. President, the administration 
recently announced that the railroads' 
situation has become so critical that the 
industry will experience a capital needs 
~hortfall as high as $16 billion over the 
next few years . The administration has 
also gone on record stating that the 
Federal Government will not be able or 
willing to step in and bail out the in
dustry with this level of Federal assist
ance. In point of fact, the President has 
developed a plan that he believes will 
allow the industry to largely resolve its 
own problems. This plan calls for sig
nificant deregulation of the rail in
dustry, in hopes that rate freedom, few
er merger constraints and relaxed regu
lations for exit will provide the neces
sary revenues to restore some degree of 
health to this century-old industry. 

Although I contend this program will 
not provide the hoped for miracle cure, 
we must allow the railroads to the extent 
possible, without creating hardships for 
captive shippers or allowing rate free
dom where market dominance is evident, 
to achieve the necessary flexibility to 
compete head to head with other trans
portation modes. I certainly hope that 
the administration's plans will be able 
to halt further serious deterioration of 
our Nation's railroads. 

THE MIDWEST DILEMMA 

Unfortunately, there is nothing in the 
administration's proposals to remedy the 
situation with which we are faced in the 
Midwest. Two of our major carriers are 
already bankrupt and many observers 
have called other midwestern railroads 
likely candidates for bankruptcy. Our 
bankrupt railroads are faced with the 
awesome task of trying to reorganize 
their plant and operations in order to 
emerge as viable carriers. It has become 
increasingly evident that a midwestern 
ConRail is completely unacceptable not 
only to the Federal Government which 
has so heavily subsidized the Northeast 
with little success, but also to the rail 
users in the Midwest who have heard the 
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grim tales of ConRail's declining ability 
to provide adequate service. 

The Department of Transportation has 
on many occasions stated that in order 
for the midwestern railroads to survive 
as we know them, considerable elimina
tion of excess plant must occur, in order 
that a leaner system may profitably take 
advantage of the declining traffic levels. 
Accordingly, the Department has under
taken a number of restructuring pro
grams in this region through titles 4 and 
5 of the Railroad Revitalization and Reg
ulatory Reform Act of 1976. And, in order 
that States may preserve branchline 
service which they deem to be necessary 
and in the public interest, the Depart
ment has provided such assistance. 

While the Department's efforts in these 
programs have been admirable, critical 
gaps exist which could result in the elim
ination of essential, although marginal, 
lines, which could result in tremendous 
economic hardships in several Midwest
ern States-and indeed, deny those re
gions access to vital domestic and inter
national markets for their products and 
for their needs. 

A prime example of this inequity is 
readily apparent in the bankrupt Mil
waukee Railroad's efforts to reorganize. 

THE MILWAUKEE RAILROAD 

The Milwaukee Railroad filed for a 
chapter 8 bankruptcy in December 
of 1977. This is the third bankruptcy and 
reorganization faced by this carrier. Vast 
portions of the Milwaukee's system con
sists of duplicative trackage, uneconomic 
light density rail. Its entire system 
stretches from Indiana to the west coast. 

In August of 1978, the court appointed 
trustee of the Milwaukee made a pre
liminary determination that if the rail
road was able to reorganize at all, it 
would not be able to reorganize as a 
transcontinental carrier. Consequently, 
it was entering into negotiations with 
other railroads for the sale of portions 
of its transcontinental line in the Pacific 
Northwest. The trustee further stated 
that it did not seem possible to success
fully complete reorganization without 
eliminating all service west of Minne
apolis, Minn. 

By the end of the following month the 
trustee provided further confirmation in 
issuing a system map that portrayed a 
massive part of their rail system as lines 
that the carrier would seek to discon
tinue or that were under study for aban
donment. 

Mr. President, many of my colleagues 
and I understand the Milwaukee's and 
other bankrupt carriers needs to liqui
date sizaJ:>le segments of their system, 
to consolidate their plant in order to 
have access to the funds necessary to 
begin operations once again in the pri
vate sector. 

At. present the Milwaukee is receiving 
considerable assistance from the Federal 
~ailroad Administration to restructure 
Its most viable corridors while eligible 
~tates are receiving the maximum as
sistance. allowable to salvage essential 
br~nchlme operations. However, the 
~lwauk~e contains a marginal main 
lme corndor which is not eligible for 

either kind of assistance. This mainline 
corridor extends from Minneapolis, 
Minn., to the west coast. Although the 
Milwaukee is presently negotiating with 
other carriers for the sale of lines be
tween the western edge of Montana and 
the west coast, the remaining stretch 
of their transcontinental line--nearly 
1,000 miles-stands to be eliminated 
through their reorganization process. 

IRREVERSIBLE ECONOMIC IMPACT 

This is not some decrepit, light density 
branchline, Mr. President. This is a 
mainline corridor, a line that provides 
the the backbone for all rail service in 
my State of South Dakota. This line 
provides our sole rail access to the west 
coast, to crucial domestic centers and 
export markets. It is a fact that the 
economy of South D.lkota could suffer 
an irreversible economic spiral if por
tions of this line were lost. 

Beyond my own State's borders how
ever, are equally serious dilemmas. Three 
utilities representing several States 2 
years ago constructed one of the largest 
coal fired generating plants in the entire 
region along this mainline. This 425 
megawatt plant, which was constructed 
at a cost even greater than the Mil
waukee Railroad's total debt of $40 mil
lion, is solely dependent on this line 
for its coal supply. Without unit train 
coal service on this line, the plant would 
be closed. And, according to congres
sional testimony provided by the owning 
utilities it could cause their bankruptcy 
as well. This plant directly serves almost 
200,000 customers in the States of North 
Dakota, Minnesota, and South Dakota. 
The utilities have testified that it may 
well be impossible to purchase the addi
tional power necessary from another 
source to fill the needs of its customers. 

The States of Minnesota and Montana 
face additional problems. Both States 
have an undeniable need for efficient 
rail access to the west coast for impor
tant export markets . The efficiencies of 
shipping to the Orient and East Asia 
through west coast ports as opposed to 
using the Mississippi and gulf ports and 
the Panama Canal are easily evident in 
the rate differences. In addition the 
many export ports for grain are at or 
are rapidly reaching their capacity. Dur
ing every major grain sale that I can 
recall, we have experienced substantial 
bottlenecks at east and gulf coast ports. 

Mr. President, the necessary deter
minations by the Milwaukee regarding 
their reorganization plans have placed 
us in a situation in which there is no 

·applicable Federal statute to assist us 
and where assistance is mandated by 
the economic ramifications of total loss 
of this line. 

In point of fact, there has been no 
other case in the history of railroading 
in this Nation, in which a coal mainline 
has been abandoned. 

And yet, I am well aware and generally 
supportive of the mandate the admin
istration has handed this Congress to 
cut Federal spending levels and to trim 
the Federal budget. With this in mind I 
have prepared legislation which will pro
vide a minimally acceptable alternative 

to the elimination of this line, at the 
lowest possible cost to the Federal Gov
ernment and which places a major bur
den on the affected States. 

Mr. President, the Marginal Railroad 
Main Line Service Assurance Act cuts 
to the heart of a dilemma which occurs 
when a truly essential, and potentially 
viable main line must continue to pro
vide service because there is no alterna
tive to the elimination of service. Its ap
plications are very limited in order that 
it does not become a panacea for numer
ous railroads desiring assistance. This 
bill could only be implemented in cases 
where the public interest is paramount 
and where loss of service would generate 
irreversible economic damage. 

More importantly, under the provi
sions of this bill, the level of assistance 
would decline as the line becomes 
stronger and self-sustaining. With the 
announced coal development in States 
served by the Milwaukee main line and 
the anticipated major increases in the 
volume of grain moving to west coast 
ports and imports arriving at west coast 
ports there is little doubt in my mind 
that with a few years of assistance this 
line in particular would not require fur
ther Federal or State assistance. 

Above all , this could never be described 
as a Federal handout program; it re
quires an enormous commitment on be
half of the affected States in order to be 
implemented. 

SECTION-BY-SECTION ANALYSIS 

The Marginal Railroad Main Line 
Service Assurance Act amends the Rail
road Revitalization and Regulatory Re
form Act by adding a new title to that 
act. 

Section 1003 authorizes the Secretary 
of Transportation to make assistance 
available under certain conditions to the 
trustee of a bankrupt railroad for the 
continuation of service on a main line 
that would not otherwise be included as 
part of a plan for reorganization. Fed
eral assistance for this purpose cannot 
exceed 70 percent of the cost of main
taining the line's operations. The re
mainder of the cost would be shared by 
the affected States. 

Section 1003 establishes the criteria 
which must be met in order that the Sec
retary may authorize assistance for a 
given line. Lines cannot be eligible 
unless: 

The line is presently operated by a 
bankrupt carrier and has been desig
nated by the trustee of that carrier as 
not likely to survive reorganization, and 
has been certified by the Trustee as not 
likely to be salable to any qualified 
carrier or qualified organization. 

The region served by the applicant 
line is without reasonable rail alterna
tives as determined by the Secretary in 
consultation with the affected States. 

The Secretary has determined that the 
applicant line is unlikely to be approved 
for abandonment before the Interstate 
Commerce Commission under the Com
missions' present abandonment criteria. 

The Secretary, after consultation with 
the Governors and the shippers of the 
affected States has determined that con-
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tinuation of service on that line is es
sential. 

The Secretary has determined that 
loss of the line would deny or substan
tially limit those States access to na
tional and international markets for 
their products and their needs. 

The Secretary after consultation with 
the Trustee and the affected States de
termined that the applicant line is po
tentially viable in the private sector. 

The provisions of section 1003 (e) pro
vide the notification procedure to the af
fected States of what their proportionate 
share in the cost of providing service 
will be based on a formula that takes 
into account: first, the amount of mile
age of the affected line in each State; 
second, the amount of revenue generated . 
by such line in each affected State, and 
third, the number of shippers in each 
affected State who are dependent upon 
the line for service. 

Section 1003 (g) requires that the rail
road furnish all appropriate informa
tion in order to assist the Secretary in 
making the determination of the amount 
of assistance needed in order that cash 
outlays equal cash input attributable to 
the line. 

Under the terms of sections 1003(h), 
the applicant carrier is notified and be
gins to drawdown the amounts neces
sary to sustain operations on a quarterly 
basis. 

Section 1004 establishes the guidelines 
for Federal assistance after the first 
year of operation. This provision does 
not require the carrier to submit addi
tional applications but does require the 
Secretary to assure that the line con
tinues to be eligible under previous sec
tions in the bill. If the line continues to 
be eligible, the carrier submits the nec
essary information to the Secretary in 
order that it may begin to draw down 
additional funds. In the event that the 
Secretary determines that the line does 
not meet eligibility criteria, the assist
ance is terminated. 

Section 1006 establishes the terms of 
payback for both the Federal and State 
assistance. In any year that the line 
for which assistance is being provided 
returns to the carrier cash in excess of 
cash outlays, 30 percent of the surplus 
shall be applied as a partial repayment 
of the assistance received, with 10 per
cent of the surplus to be made payable 
to each affected State proportionate to 
each State's share, and the remaining 
20 percent to be paid to the Federal 
Government. At such time when the 
line returns cash to the carrier in excess 
of cash outlays for four consecutive 
quarters, the Secretary shall determine 
the line to be self -sustaining and the 
assistance shall be terminated. Upon 
termination of assistance the carrier will 
begin to make regular payments to both 
the Federal Government and the affect
ed States in a manner satisfactory to 
both parties. 

Section 1007 of the bill establishes 
various reporting requirements in order 
that the carrier supplies ongoing neces
sary information to the Secretary and 
to the affected States. 

Section 1008 authorizes that $30 mil
lion be authorized to carry out the pro
visions of the act in fiscal year 1980, 
that $25 million be authorized for fiscal 
year 1981, and $22 million in fiscal year 
1982. 

Mr. President, I request unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 637 
Be it enacted by the Senate and House oj 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Marginal Railroad 
Main Line Service Assurance Act of 1979". 

SEc. 2. That the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 
801) is amended by adding at the end there
of the following new title: 
"TITLE X-MARGINAL RAILROAD MAIN 

LINE SERVICE ASSURANCE ACT OF 
1979 

"FINDINGS 

"SEc. 1001. The Congress hereby finds and 
declares-

"(!) that many regions of the United 
States are experiencing a critical rail trans
portation crisis which has resulted in the 
bankruptcy of some rail carriers and may 
result in future rail bankruptcies; 

"(2} that such bankruptcies and bank
ruptcy reorganization proceedings may neces
sarily result in the elimination of mar
ginal, interstate main rail lines in order that 
the carrier may successfully achieve reorgani
zation . 

"(3) that such marginal interstate main 
rail lines which may be potentially viable 
and which may be eliminated through re
organization may deny the affected regions 
the services of efficient and reasonable access 
to national and international markets, 
creating serious and unacceptable economic 
hardships throughout the region; and 

"(4) that the public interest and potential 
economic hardship dictate that service must 
be continued on the line through a combina
tion of State and Federal assistance. 

''DEFINITIONS 

"SEc. 1002. As used in this title the term
" ( 1) 'Secretary' means the Secretary of 

Transporation; 
"(2) 'Department' means the Department 

of Transportation; 
" ( 3) 'Trustee' means the court appointed 

Trustee of a bankrupt rail carrier; 
"(4) 'Main Line' means an interstate rail 

line which carries over 5 million gross ton 
miles annually, and which generates less 
than 50 percent of the revenue necessary r'or 
line revenues to equal line costs; 

" ( 5) 'owning carrier' means the rail car
rier that owns the line eligible for or re
ceiving assistance; 

"(6) 'affected State' means any State in 
which the eligible line provides service; 
and 

"(7) 'cash outlay' means the carrier's 
operating expenses less depreciation attrib
uted to the eligible line. 

"ASSISTANCE PROGRAM 

"SEc. 1003. (a) The Secretary is authorized, 
pursuant to the provisions of this title, to 
provide assistance to any railroad or rail
roads for the purpose of maintaining mar
ginal main line railroad operations which 
would not be otherwise included by a bank
rupt railroad as part of a plan for reorganiza
tion, and where the Secretary has determined 
that the need for assistance is warranted 
pursuant to subsection (c). 

" (b) Federal assistance under this title 

shall not exceed 70 percent ot the cost ot 
maintaining operations on a marginal main 
line. 

" (c) Margin rail main lines shall not be 
eligible for Federal assistance as provided 
under this title unless the Secretary has de
termined-

" ( 1) that the line is presently operated by 
a rail carrier which is presently under bank
ruptcy reorganization proceedings, has been 
designated by the Trustee as not likely to 
survive as a part of the carrier when reorgani
zation has been completed and has been 
certified by the Trustee as not likely to be 
saleable to any other qualified carrier or 
qualified organization based on the Trustee's 
attempts to initiate sale negotiations; 

" ( 2) that in consultation with the affected 
States the region served by the applicant line 
is without reasonable rail alternatives; 

"(3) that the applicant line is unllkely to 
be approved for abandonment before the In
terstate Commerce Commission under the 
present abandonment criteria of such Com
mission, were the Trustee to seek abandon
ment; 

" ( 4) after consultation with the Gover
nors and designated rail agencies of the af
fected States, that continuation of service on 
the line is essential to those States; 

"(5) after consultation with present and 
prospective shippers and users of the appll
cant line, that continuation of service over 
such line is essential in absence of a reason
able rail alternative; 

"(6) after consultation with the affected 
States served by the applicant line that the 
States served would be denied or experience 
substantially limited access to national and 
international markets for their products and 
their needs, if such line were to be elimi
nated; 

"(7) after consultation with the Trustee 
and the affected States, that the applicant 
line may be potentially viable; 

" ( 8) that the carrier will undertake opera
tion of the eligible line in a cost-efficient 
manner; and 

"(9) after consultation with the affected 
States, that loss of service on the affected line 
would result in more than a 15 percent in
crease in Federal-State highway expenditures 
annually. 

" (d) Not later than 180 days after receipt 
of a request for assistance from the Trustee 
of an eligible carrier, the Secretary shall 
make the determinations required by sub
section (c) and issue a determination regard
ing the eligib111ty of the application. 

"(e) Upon a determination by the Secre
tary that the application meets the require
ments of subsection (c), the Secretary shall 
notify the Governors of any affected States. 
The Secretary shall include with such notifi
cation the estimated cost of providing such 
assistance for each State. 

" (f) ( 1) The Secretary shall determine the 
share each State must pay in accordance with 
a formula to be developed by the Secretary 
which shall take into consideration the 
amount of mileage of the eligible line in each 
State, the amount of revenue generated by 
such line within each State, and the number 
of shippers who are dependent on such llne 
for service in each State. 

"(2) Upon receipt of the information as 
provided for in subsection (g) and any other 
information deemed necessary for the Sec
retary in order to provide assistance to the 
owning carrier, the Secretary shall ilnmedl
ately notify the affected States regarding 
the specific amount of each State's share. 

"(3) If the revenue cash outlay and input 
attributable to the eligible line indicate a 
continuing serious erosion of such llne's rev
enue base the Secretary may request the e.!-
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fected States to increase their share by an 
amount not to exceed 5 percent. 

"(4) In the event that any affected State 
cannot obtain the necessary resources to pro
vide the first payment of their share in a 
timely fashion, but has provided the Secre
tary with assurances that the State is making 
a good faith effort to establish the needed 
resources, the Secretary may make available 
loans or loan guarantees to those States for 
such purpose and for the purpose of cover
ing the State share of a nonparticipating 
State. The Secretary shall establish the 
necessary guidelines for repayment of such 
assistance. 

"(5) At the time assistance is made avail
able to the owning carrier of the eligible line, 
each State shall become liable to pay its 
share on a quarterly basis directly to the 
owning railroad. 

"(g) Upon notification that the applicant 
line is eligible for assistance, the Trustee of 
the owning carrier shall submit to the Sec
retary-

"(1) the appropriate records indicating the 
cash outlays and cash inputs attributable to 
the eligible line for the calendar year pre
ceding the application; 

"(2) current forecasts of projected cash 
outlays and oash inputs attributable to the 
eligible line's operation for the first year in 
which assistance shall be provided; 

"(3) any and all studies and forecasts con
ducted by or for the owning carrier indicat
ing the short and long term oash outlays and 
cash inputs necessary to provide service on 
the eligible line; and 

"(4) a report indicating that the owning 
carrier will actively solicit new business for 
the years in which assistance may be made. 
In the event that quarterly cash forecasts 
provided by the carrier for the preceding 
quarter are inaccurate or insufficient the 
carrier shall so notify the Secretary and 
amend future forecasts accordingly. 

" (h) where the Secretary achieves agree
ment with each of the affected States re
garding the terms of payment for each 
State's share, the Secretary shall advance to 
the owning carrier the first quarter of the 
first year's assistance as determined by the 
Secretary and as according to the cash short
fall forecast provided by the carrier pursuant 
to subsection (g) . The amount of the assis
tance shall be the difference between cash 
outlay and cash input for the eligible line. 
The Secretary shall advance all remaining 
assistance for the remainder of the first 
year on a quarterly basis and according to 
quarterly cash forecasts to be provided by 
the owning carrier. 

" CONTINUING ASSISTANCE 

"SEc. 1004. In order to receive assistance 
beyond the first year, the Secretary must find 
that the eligible line continues to meet all 
requirements for assistance pursuant to this 
title. If the Secretary determines that there
quirements of section 1003 (c) and (g) have 
been met, the owning carrier need not sub
mit a new application for continuing as
sistance. The owning carrier shall submit 
for each year of assistance the information 
required under section 1003 (f) (2), (g), 
and (h). 

''TERMINATION 

"SEc. 1005. If the Secretary determines 
that the requirements pursuant to section 
1003 (c) cannot be met or if the affected 
States do not elect to provide their propor
tionate share, the Trustee may proceed as 
necessary, to protect the interest of the 
creditors including the elimination of the 
applicant line through bankruptcy reorga
nization proceedings, or through proceedings 
before the Interstate Commerce Commis
sion. 

"REPAYMENT 

"SEc. 1006. (a) In any year that the line for 
which assistance is being received , such line 

returns profits to the carrier a minimum of 
30 percent of the surplus shall be applied 
as a partial repayment of the assistance re
ceived, with 10 percent of the surplus to be 
made payable to each affected State in pro
portion to each State's share, and the re
mainder to be paid to the Federal Govern
ment. At such time when the line for which 
assistance is being received returns profits 
for 4 consecutive calendar quarters , the Sec
retary shall determine the line to be self
sustaining and the assistance shall be 
terminated. 

" (b) At the time of termination of assist
ance, the aggregate unpaid principal amount 
of all obligations to the Federal Government 
and to the affected States : 

" (1) shall have maturity dates satisfac
tory to the Secretary and the affected States, 
but not to exceed 30 years; 

" (2) shall provide for payments by the 
obligor satisfactory to the Secretary and the 
affected States and shall begin immediately 
upon the Secretary's determination that the 
line has become self-sustaining; 

" ( 3) shall bear interest ( exclusive of 
charges for the guarantee and services 
charges if any) at rates not to exceed such 
percentage per annum on the unpaid prin
cipal as the Secretary determines to be 
reasonable . 

" (c) No interest charges on any assistance 
shall accrue until such assistance is paid to 
the applicant. 

"REPORTS 

"SEc. 1007. At the end of each year for 
which assistance was made available, the 
owning carrier shall submit a report to the 
Secret ary detailing-

" ( 1) how any assistance received by the 
carrier was applied to the eligible line; 

" (2) the ways in which the owning carrier 
solicited new business for such line and the 
result of the carrier's efforts; and 

" ( 3) any service disruptions or other fac
tors that caused the carrier to operate at a 
loss. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEC. 1008. There are authorized to be 
appropriat ed to carry out the provisions of 
this title $30,000,000 for the fiscal year end
ing September 30, 1980, $25 ,000 ,000 for fiscal 
year ending September 30 , 1981 , $22,000,000 
for the fiscal year ending September 30, 1982. 

"REGULATIONS 

"SEc. 1009. The Secretary shall promulgate 
such rules and regulations as may be deemed 
necessary or appropriate to carry out the 
purposes and provisions of this title." .e 

By Mr. EAGLETON (for himself 
and Mr. DANFORTH ) : 

S. 638. A bill to terminate authoriza
tion of the Meramec Park Lake portion 
of the Missouri River Basin project; to 
the Committee on Environment and 
Public Works. 
e Mr. EAGLETON. Mr. President, Mis
souri voters disapproved by a 2 to 1 mar
gin continuing construction of the Mer
amec Park Lake project in a referendum 
on August 8, 1978. In response to that 
overwhelming disapproval, I am intro
ducing, along with Senator DANFORTH, 
this bill to deauthorize the Meramec 
Dam project. The referendum ended the 
heated controversy over the fate of the 
dam; but we must now face the ques
tion of what to do with approximately 
28,000 acres of land acquired for the 
project. 

Ordinarily, the disposition of such 
property would be determined in a deau
thorization process extending over a dec
ade. I do not believe such a protracted 
process would be either fair or beneficial 

in the case of the Meramec project. The 
fate of the dam is sealed; there is no 
chance that it will be revived during the 
next several years, and therefore no rea
son to wait for deauthorization. On the 
contrary, there are very good reasons to 
move ahead quickly with this special de
authorization bill. The withdrawal of 28,-
000 acres of land from local tax roll has 
had a major adverse impact on local gov
ernments in the Meramec Basin, and the 
uncertainty over disposition of the lands 
continue to hamper planning and devel
opment. 

Furthermore, I do not think the nor
mal deauthorization process, whereby 
various government agencies get first op
portunity to claim the land on a catch
as-catch-can basis is equitable in this 
instance. This land was taken from local 
control with the promise that a dam and 
reservoir would be built. If these are not 
to be built, I think it is only fair that lo
cal people pay a primary role in deter
mining the land 's final disposition. 

To accomplish these ends, the bill I 
have introduced also directs the Corps of 
Engineers to coordinate a 1-year .study of 
possible disposition of the project lands. 
The corps will consult with a broad range 
of public and private interest groups, in
cluding but not limited to the local and 
county governments ; the State govern
ment of Mi~.souri ; appropriate Federal 
departments such as Agriculture and In
terior ; private groups which have dem
onstrated an interest in the project; 
and local business and agribusiness lead
ers. Input from these groups will be solic
ited at public hearings to be held in the 
area. All views of those consulted will be 
incorporated into the corps' report to 
Congress along with an assessment of the 
options. Once we have all of the neces
sary facts compiled in this manner, it will 
be possible to reach a decision on the 
final disposition of the Meramec prop
erty. I hope my colleagues will support 
this bill as a first step in a process de
signed to bring about a resolute conclu
sion of the Meramec Dam controversy. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis of 
the bill be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SECTION-BY-SECTION ANALYSIS 

Section 1. Provides for the deauthorization 
of t he Meramec Park Lake project in Mis
souri. a Corps of Engineers reservoir and dam 
p :·oject, originally authorized in 1938. The 
deaut horization of Meramec Park Lake is ef
fective immediately upon enactment of this 
bill into public law. 

Sect ion 2. Provides for interim manage
ment and maintenance by the Corps of En
gineers of the deaut horized project until such 
time as a statute enacted by congress pro
vides for the further disposition of the works, 
struct ures and interests in the lands acquired 
for the Meramec Park Lake project following 
the submission to Congress of the study pro
vided for in Section 3. The "works, struc
tures and interests in lands related to the 
project" are to be understood to give the 
Corps of Engineers maximum flexibility in 
t he int erim management and maintenance of 
t he project lands. This will not preclude the 
Corps from t aking acceptable and ordinary 
management actions in the public interest 
which involve the property of the United 
States (both real property and incidental 
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personal property) owned in connection with 
th Meramec Park Lake project. The Corps 
would be precluded, however, from taking 
any management actions which would sig
nificantly alter the character of the project 
area. 

Section 3 . Provides for a one year ittvestiga
tion and study and assessment by the Corps 
of Engineers of alternative uses of the lands 
acquired for the Meramec Park Lake project. 
Provides further that the Corps shall consult 
with interested and affected individuals, 
groups and entities both directly and 
through area public meetings. The recom
mendations of those consulted shall be in
cluded in the study. The study shall be sub
mitted to Congress for review and action. 

Section 4 . Provides that the obligations 
which are necessarily incurred on civil works 
projects will be honored by the Corps. This 
covers not only relocation assistance benefits 
which may be outstanding, but also covers 
such other contingencies that may arise, 
such as a deficiency judgment and an award 
in a condemnation proceeding. 

Section 5. Pi·ovides authorization for ap
propriations in such amounts as are needed 
to carry out the provision of this bill. It 
makes clear that the activities authorized 
by this bill can be undertaken immediately 
with available funds.e 

e Mr. DANFORTH. Mr. President, I am 
pleased to cosponsor with my colleague, 
Senator EAGLETON, legislation to deau
thorize the Meramec Park Lake project 
in our State. As I stated in my campaign 
for the U.S. Senate, the Meramec Dam 
is an idea that has outlived its useful
ness. In 1977 and 1978 I succeeded in 
having appropriations for the dam proj
ect struck from the Corps of Engineers 
budget. 

On August 9, 1978, two out of three 
Missouri voters in a special referendum 
said no to continued construction of 
the $130 million dam project. As a result 
Senator EAGLETON and I introduced leg
islation to deauthorize the park lake 
project. Again, this year, we are intro
ducing similar legislation. There is one 
major addition. Congressman !CHORD in
tends to submit similar legislation in the 
House of Representatives. 

No longer do Missourians have to 
worry about the construction of a dam 
project that will ftood 12,600 acres to 
save 11,800 acres. No longer will Mis
sourians have to worry about the de
struction of one of Missouri's most valu
able free-ftowing rivers. On August 8, 
1978, the verdict of Missourians was 
clear: The project's costs far exceeded 
its benefits. Meramec Dam should be 
stopped. This legislation accomplishes 
what Missourians by their referendum 
asked for. I anticipate early hearings and 
look for early passage of the legislation.• 

By Mr. HEINZ (for himself and 
Mr. SCHMITT) : 

S. 639. A bill to amend the Internal 
Revenue Code of 1954 to permit small 
businesses to elect to depreciate not more 
than $100,000 annually on a 3 year 
straight line basis ; to the Committee on 
Finance. 

JOB CREATION ACT OF 1979 

• Mr. HEINZ. Mr. President, the small 
business community has enjoyed a part
nership with the American people and 
our Government that has made our econ
omy the world 's strongest, and it is this 
strength which provides the viability of 

the private enterprise system. To pre
serve that strength it is crucial that 
the Government adopt policies which en
courage the expansion of the private sec
tor, particularly the small business com
munity, which has served us all so well. 

Today, the small business community 
faces a very real crisis, a crisis precipi
tated by the fact that small businesses 
cannot raise sufficient capital to modern
ize and expand. Allowing this capital 
formation problem to erode the eco
nomic viability of the small business 
community would have a profound im
pact on the national economy because 
of the tremendous role that small busi
ness plays in every dimension of the 
economy. Over 97 percent of the 14 mil
lion businesses in the United States can 
be classified as small businesses. 

Small business accounts for over 43 
percent of the gross national product. 
Almost one half of the American work 
force, over 40 million people, are em
ployed by small businesses. Clearly, the 
small business community plays a 
substantial, vital role in moving the 
national economy forward, but it can 
play a greater role. It can participate in 
the solution of many of our national 
problems. 

For example, if each small business in 
the United States would hire only one 
additional employee, the unemployment 
problem which has plagued us for so long 
could be solved. But, jobs, permanent 
jobs in the private sector which give 
the unemployed the skills necessary to 
achieve the standard of living they de
serve, can only be created through capi
tal investments. 

Today, America's small businesses 
must invest on an average over $20,000 

in order to create a single job. This sta
tistic, a $20,000 investment per job, dra
matically underlines the severity and im
pact of the capital formation problem. 

In sum, expansion of private sector 
employment opportunities can only be 
undertaken through capital formation 
incentives which means new tax policies 
which will strengthen the small busi
ness community and allow it to grow. 

Through such tax policies we can fur
ther the entrepreneurial spirit which is 
the essence of our economy. Through 
such tax policies we can provide more 
jobs for American workers, and we can 
enable millions of small businesses to 
compete and to thrive. The legislation I 
introduce today, the Small Business 
Revitalization Act of 1979, is a positive 
step foDWard toward a stronger, more 
competitive small business community. 

The Small Business Revitalization 
Act of 1979 would provide well-focused 
tax relief for the small business com
munity. It would simplify the tax provi
sions applicable to depreciation by pro
viding that any business may depreciate 
the first $100,000 of machinery or equip
ment purchased each year over the fol
lowing 3 years using the straight-line 
method. 

The bill further provides that electing 
the 3-year depreciation will not inftuence 
the scope of the investment tax credit. 
That credit will be available based on 
the useful life of the property. Thus, if 
the 3-year depreciation is taken on prop
erty with a normal useful life of 8 years, 
the full investment tax credit would be 
available. 

The Joint Committee on Taxation has 
estimated that this bill would reduce tax 
revenues as follows: 

[In billions of dollars] 

1980 1981 1982 1983 1984 1985 1986 

Calendar year __ _ -0.9 -3. 0 -5. 8 -6.8 -5. 9 -5. 1 -4.3 
~seal year __ ___ _ -0.2 -1.5 -4.1 -6.5 -6.5 -5.6 -4. 8 

There is a pressing need for the sim
plification of the depreciation provisions 
of the code because the existing asset 
depreciation range system, while helpful 
to certain important segments of Ameri
can industry, is simply too complex for 
the majority of small businesses. The 
Small Business Revitalization Act 
would not eliminate the ADR or other 
depreciation schemes; it would simply 
allow taxpayers to elect a less compli
cated depreciation method. Statistics on 
the usage of the ADR schedules clearly 
establish that the system is used pri
marily by large businesses and minimally 
by small businesses. 

According to the Treasury Depart
ment, ADR is used by 63 percent of the 
corporations with $1 billion in assets , 
33 .5 percent of the firms with over $100 
million in assets , and only 1.2 percent of 
the corporations with under $5 million 
in assets. The simplified depreciation 
schedule embodied in the Small Busi
ness Revitalization Act would enable 
small businesses to take better advan
tage of the provisions of the Internal 
Revenue Code which are intended to 
stimulate investment and economic 
growth. 

Through its positive effects on invest
ment and, therefore, on the growth of 
productivity, this bill could be an impor
tant element in our total efforts to bring 
inftation under control. The slow growth 
of the productivity of American indus
try, that is, output per work hour, has 
contributed to the inftationary spiral of 
ever-increasing prices and wages. In
creasing productivity growth rates will 
reduce relative labor costs and the con
sequent upward pressures on prices and 
help to bring inftation under control. 
The following comparative statistics 
make the severity of this problem clear: 

(1) (2) (3) 

Japan ----------- 32. 0 8.4 8.3 
France -- -------- 22 . 8 5.7 4.8 
Netherlands ----- - 23. 7 6.9 4.6 
Belgium --------- 21. 8 6. 9 4.0 
Germany ------- - 24. 8 5. 5 4 . 0 
United States - --- 17.5 2 . 7 3 . 5 

t Average annual business investment as 
a percent of GNP. 

, Average annual percent increase in pro
ductivity. 

3 Average annual percent increase in real 
GNP. 
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Statistics recently released by the De
partment of Labor reconfirmed the 
necessity of increasing the productivity 
of American industry. The Department 
reported that productivity only grew 
four-tenths of 1 percent in 1978. The 
President's Council of Economic Ad
visers estimated in its most recent an
nual report that productivity will grow 
only 1.5 percent annually in the near fu
ture. In order to effect an increase in 
productivity, American industry must 
invest more capital in the moderniza
tion of plants and equipment. This bill 
will encourage such investments by ex
tending to millions of small businesses 
the advantages of simplified, accelerated 
depreciation. 

The "Small Business Revitalization 
Act" would be an important step forward 
toward providing small business with the 
capital needed for expansion and 
modernization. It would enable small 
business to continue to play a crucial role 
in the national economy, to provide jobs 
for millions of Americans, and to main
tain the delicate competitive balance in 
the marketplace which results in lower 
prices for consumers. This legislation is 
needed. It is well-focused. It will help 
small business to remain strong and 
through that strength will help all of 
us.e 

By Mr. CANNON (for himself 
and Mr. INOUYE ) Cby request): 

S. 640. A bill to authorize appropri
ations for the fiscal year 1980 for cer
tain maritime programs of the Depart
ment of Commerce, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 
• Mr. CANNON. Mr. President, the 
legislation I am introducing today at 
the administration's request would au
thorize appropriations for the fiscal 
year 1980 for the maritime programs of 
the Department of Commerce. 

Section 209 of the Merchant Marine 
Act of 1936, provides that there are au
thorized to be appropriated for the 
maritime activities of the Department 
of Commerce only such sums as the 
Congress may specifically authorize by 
law. The bill, therefore, contains specific 
authorizations for the following pro
grams: Construction-differential sub
sidy, $101,000,000; operating-differen
tial subsidy, $256,208,000; research and 
development, $16,360,000; maritime ed
ucation and training, $25,874,000; and 
operations, $35,598,000. The authoriza
tion levels for these programs are those 
recommended by the administration. 

Mr. President, these programs are 
necessary to assure that our merchant · 
marine remains a strong link in our 
chain of national security. They also 
help assure that our merchant marine 
will continue to make a substantial con
tribution to the national economy. 

A major study prepared last year for 
the Maritime Administration, entitled 
"Economic Impact of the U.S. Mer
chant Marine and Shipbuilding Indus
tries," found that domestic maritime 
operations accounted for: 480,000 

American jobs; $16.6 billion in sales in 
the economy; $6.8 billion input to the 
gross national product; $4.8 billion in 
personal income; $1.6 billion in cor
porate income; and another $1.6 billion 
in Federal, State, and local tax reve
nues. 

Significantly, the study revealed that 
each dollar of sales by our merchant 
marine produces a total output of $1.80 
in sales throughout the economy. Each 
dollar of sales by the shipyard industry 
produces a total output of $2.10 in the 
economy. It was further concluded that 
up to one-half of the subsidy outlays are 
returned to the U.S. Treasury in the 
form of tax accruals. 

Mr. President, these economic bene
fits to the Nation far outweigh the aver
age annual $550 million Federal ship 
construction and operation subsidy out
lays of recent years. 

Mr. President, I ask unanimous con
sent that the letter of transmittal from 
the Secretary of Commerce and the bill 
be printed in the REcORD at the con
clusion of these remarks. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 640 
Be i t enacted by the Senate and House 

oj Representatives of the United States oj 
America in Congress assemb~ed, That this 
Act may be cited as the "Marit ime Appro
priation Authorization Act for Fiscal Year 
1980". 

SEc. 2 . Funds are authorized to be ap
propriated without fiscal year limitation as 
the appropriation Act may provide for the 
use of the Department of Commerce, for the 
fiscal year 1980, as follows: 

( 1) For acquisition, construction , or re
construction of vessels and construction
differential subsidy and cost of national de
fense features incident t o t he construct ion, 
reconstruction , or recondit ioning of ships, 
not to exceed $101 ,000,000; 

(2) For payment of obligations incurred 
for operating differential subsidy, not to ex
ceed $256,208,000; 

(3) For expenses necessary for research 
and development activities, not to exceed 
$16,360,000; 

(4) For maritime educat ion and training 
expenses, not to exceed $25 ,874 ,000, includ
ing not to exceed $17 ,132,000 for maritime 
training at the Merchant Marine Academy at 
Kings Point, New York, not t o exceed $6,785 ,-
000 for financial assis tance to State marine 
schools, and not t o C'Xceed $1 ,957,000 for 
supplementary training courses authorized 
under section 216 (c ) of the Merchant Marine 
Act, 1936, as amended (46 U.S .C. 1126 (c) ); 
and 

(5 ) For operating \!Xpenses , not to exceed 
$35,598,000, including: not to exceed $6,377,-
000 for reserve fleet expenses, and not to ex
ceed $29,221 ,000 for other operating expenses. 

SEc. 3 . There are authorized to be appro
priated for the fiscal year 1980, in addition 
to the amounts authorized by section 2 of 
this Act, such additional supplemental 
amounts for the activities for which appro
priations are authorized under section 2 of 
this Act, as may be necessary for increases in 
salary, pay, retirement, or other employee 
benefits authorized by law, and for increased 
costs for public utilities, foOd service, and 
other expenses of the Merchant Marine 
Academy at Kings Point, New York. 

THE SECRETARY OF COMMERCE, 
Washington, D .C., February 28, 1979. 

Hon. WALTER F. MOND'\LE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are six copies 
of a bill "To authorize appropriations for 
the fiscal years 1980 a nd 1981 for certain 
mari time programs o! the Department o! 
Commerce, and for other purposes .", together 
with a statement of purpose and need in sup
port thereof. 

We have been advised by the omce ot 
Management and Budget that there would 
be no objection to t he submission o! this 
legislation t o the Congress and further that 
enactment would be in accord with the pro
gram of the President. 

Sincerely, 

Enclosures. 

JUANITA M . KREPS, 
Secretary of Commerce. 

STATEMENT m,• PURPOSE AND NEED OF THE 
DRAFT BILL 

Section 209 of t he Mercha n t Marine Act, 
1936. provides t h a t after December 31 , 1967, 
t here a re au t horized t o be appropriated for 
certain m a r l time activi t ies of t he Department 
of Commerce only such sums as the Congress 
may specificall y au t horize by law. This drat't 
bill au t horizes appropriat ions for those ac
t ivit ies list ed in Sect ion 209 for which the 
Depar t men t of Commerce proposes to seek 
appropriat ions for fiscal years 1980 and 1981. 

" ( 1 ) For acquisit ion, const ruction, or re
const ruction of vessels and const ruction-dif
ferent ial subsidy and cost of national defense 
feat ures incident to t he const ruction, recon
struction, or reconditioning of ships not to 
exceed $101.000.000 for fiscal year 1980 and 
such sums as may be necessary for fiscal year 
1981." 

Const ruction subsidies are based on the 
difference between Unit ed States and foreign 
shipbuilding prices. These sums are paid to 
shipyards so t hat U.S . operators can purchase 
American-built vessels at prices equivalent 
to prices for similar foreign-bunt vessels . 

The request for construction subsidies for 
fiscal year 1980 is $101 ,000,000 . This, when 
added t o $23 ,000 ,000 of carry-over funds . wlll 
provide for a program level of $124,000,000, 
which will fund four ships: one LASH 
(lighter aboard ship ) and three dry bulk 
carriers. The dry bulk ships represent antici
pated requirements in conjunction with the 
Dry Bulk Vessel Legislative Initiative which 
t he Administration currently has under re
view . 

" (2 ) For payment of obligations incurred 
for operating-differential subsidy, not to ex
ceed $256.208.000 for fiscal year 1980, and 
such sums as may be necessary for fiscal year 
1981." 

Operating subsidies are based upon the 
difference bet ween United States and foreign 
vessel operatin g cost s and are paid to pro
mot e t he maintenance of a. U.S .-fiag mer
chant flee t capable of providing e~sentlal 
shipping services. Essential services are de
fined as those ocean services, routes and 
lines. and bulk carrying services essential for 
the promot ion, developemnt, expansion. and 
maintenance of the foreign commerce of the 
Unit ed States. Operators receiving subsidies 
for the provision of such services must oper
ate American-built vessels manned by Amer
ican crews. The fiscal years 1980 and 1981 au
thorization request will finance operating 
subsidies to qualified U.S .-fiag operators in 
order to support the cont inuation of essen
tial American merchant marine services. 

An estimat ed $306,714,000 in subsidy wm 
be paid t o U.S .-flag operators in 1980. Ap
proximat ely $50.506,000 of t his amount 1s 
project ed to become avallable from 1979 
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balances brought forward to 1980. Estimated 
payments during 1980 include $243,071,000 
for 147.4 ship years of liner ship operations, 
$28,383,000 for 19.2 ship years of bulk car
rier ship operations, and $35,260,000 for bal
ances of subsidy estimated to be due for ship 
operations through 1979. 

" ( 3) For expenses necessary for research 
and development activities, not to exceed 
$16,360,000 for fiscal year 1980, and such 
sums as may be necessary for fiscal year 
1981." 

The purpose of the research and develop
ment program is to ad vance t echnological 
development to enable U.S. shipyards and 
ship operators to become more competitive. 

The program level for 1980 includes proj
ects for the development of improved and 
more efficient shipboard machinery, im
proved ship design and construction meth
ods, and the improvement of shipboard op
erat ions and shipping systems for greater 
productivity and safer operations. These 
activi.ties will assist U.S. shipping and ship
building companies in competing in world 
trade. Cost-sharing and participation by in
dustry in research and development projects 
assure that projects have practical and 
meaningful objectives, increase potential for 
industry implementation, and enhance the 
research effort by obtaining a larger return 
for the Federal investment. 

"(4) For maritime education and training 
expenses, not to exceed $25,874,000 for fiscal 
year 1980, including not to exceed $17,132,000 
for mari.time training at the Merchant Ma
rine Academy at Kings Point, New York, 
$6,785,000 for financial assistance to State 
marine schools, and $1,957,000 for supple
mentary training courses authorized under 
Section 216(c) of the Merchant Marine Act, 
1936, and such sums as may be necessary for 
fiscal year 1981." • 

The 1980 maritime education and training 
program includes operation of the United 
States Merchant Marine Academy, continu
ing assistance to the six State marine schools, 
and supplementary training for eligible mer
chant marine personnel. Funding requested 
for the Merchant Marine Academy will pro
vide for the purchase of equipment now 
leased for use in the upgraded diesel engine 
curriculum, increased maintenance and op
erating requirements, and continuation of 
the modernization program. The State ma
rine school program, established by the 
Maritime Academy Act of 1958, assists States 
in the operation and maintenance of mari
time academies for the training of merchant 
marine officers. Assistance is provided to par
ticipating States (California, Massachusetts, 
Maine, New York, Michigan, and Texas) in 
the form of annual grants, allowances to 
cadets, and maintenance and repair of ships 
on loan for use as training ships. 

Funding in 1980 provides for increased al
lowances due to reduced attrition, reduction 
of the backlog of work on State marine 
school schoolships, and the installation of 
improved habitability and training features 
on the schoolships. Supplementary training 
provided under Section 216(c) of the Mer
chant Marine Act, 1936, as amended, provides 
training courses in the use of shipboard col
lision avoidance radar, gyro compass opera
tion and maintenance, use of LORAN C, field 
exercise training in shipboard firefighting, 
and operation and maintenance of medium 
and slow speed marine main propulsion 
diesel engines. The 1980 budget includes an 
increase to fund increased demand by in
dustry for attendance at marine diesel en
gine propulsion training courses at the Fed
eral academy. 

" ( 5) For operating expenses, not to exceed 
$35,598,000 for fiscal year 1980, including not 
to exceed $6,377,000 for reserve fleet expenses, 
and $29,221,000 for other operating expenses, 

and such sums as may be necessary for fiscal 
year 1981." 

The reserve fleet program provides for pres
ervation maintenance and security of ships 
in the National Defense Reserve Fleet and 
for administration of the ship transfer and 
scrap ship sales programs. The National De
fense Reserve Fleet provides a viable inven
tory of ships preserved in such manner as to 
facilitate activation to meet requirements for 
additional shipping capacity in times of na
tional emergency. The 1980 budget requests 
additional funding for Maritime Administra
tion expenses in the joint Navy-Maritime Ad
ministration Ready Reserve Fleet program. 

Funding authorized under the category 
"other operating expenses" provides for the 
direction and administration of all Agency 
programs other than the Merchant Marine 
Academy, supplementary training and re
serve fleet programs and for all program 
costs not separately authorized above. In 
1980, additional resources are requested for 
study of foreign mari time aids and for radar 
training schools. An overall decrease in re
quirements for other operating expenses re
sults from reductions consistent with the 
President's objective of reducing Federal em
ployment. 

Section 3 of the draft bill would aut horize 
to be appropriated for 1980 and 1981, addi
tional supplemental amounts for the activi
ties for which appropriations are authorized 
under section 2 of the bill to the extent 
necessary for increases in salary, pay, retire
ment, or other employee benefits authorized 
by law. The purpose of this section is to pro
vide authorization for supplemental appro
priations for these purposes. 

Also requested is necessary authority for 
supplemental appropriations, should they be 
needed, for uncontrollable cost increases in 
public utilities, food services and other ex
penses at the Merchant Marine Academy at 
Kings Point, New York.e 

By Mr. STEVENS: 

S. 641. A bill to amend the National 
Forest Management Act of 1976 to clas
sify the State of Alaska as all other States 
are classified with respect to the building 
of certain roads by the Secretary of Ag
riculture for purchasers of timber quali
fying as "small business concerns"; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. STEVENS. Mr. President, today I 
am introducing a bill which would amend 
the National Forest Management Act, 
Public Law 94-588, to allow lumber com
panies in Alaska which qualify as small 
business concerns to request that the 
U.S. Forest Service construct logging 
roads. 

This bill simply classifies Alaska in the 
same category as the rest of the States 
in the Union. When the National Forest 
Management Act passed in the 94th Con
gress, the act allowed in section 14 (i) <1 > 
timber companies, which qualify as small 
businesses in the rest of the United 
States, to request that the Forest Service 
construct logging access roads for them. 
However, Alaska was excluded during the 
conference committee which was held on 
this bill. No explanation was given in the 
bill or its report for this exclusion and 
there is no justification for this exclu
sion. Therefore, I am introducing this 
bill to correct the matter. 

Congress will be faced with legislation 
that would impact all the forest-produc
ing States. The U.S. Forest Service road
less area review and evaluation II 

<RARE ID recommendation will soon be 
before this body. The Forest Service has 
recommended that 15 million acres be 
put into wilderness-5 million of those 
acres are in Alaska. Much of the 11 mil
lion acres in the further planning cate
gory is also located in Alaska. On the 
Tongass National Forest this may mean 
a drop in the annual allowable cut from 
the current levels of around 500 million 
board feet to below 300 million board 
feet. 

These figures only relate to the RARE 
II areas and do not take into full consid
eration the Alaska land legislation that 
is now before the Senate. It is important 
to note that the proposed wilderness will 
push the existing timber harvesting 
into more environmentally sensitive 
areas and into economically marginal 
areas to harvest. The legislation that 
I propose today would address these 
problems. 

Assistant Secretary of Agriculture 
Rupert Cutler told the House Interior 
Committee on February 13 of this year 
during his testimony on the Alaska land 
legislation that the administration budg
et officials have agreed to provide in
creased funding for timber development 
in southeast Alaska to compensate for 
land that would be withdrawn as wilder
ness. Additional funds will be needed to 
put into place the road system that will 
be needed to provide for augmented tim
ber output. according to the Assistant 
Secretary. I want to point out to my col
leagues that the administration has 
testified that these funds will not come 
at the expense of other national forests 
throughout the country. 

The testimony by Assistant Secretary 
Cutler illustrates the need for Congress 
to consider and act on the legislation 
that I am now introducing. Alaskan tim
ber companies must be put on the same 
footing as the rest of the country. My 
legislation would not grant Alaska spe
cial compensation but simply eliminate 
an exclusion that was put onto my State 
without proper consideration of the 
issues. 

Loggers in Alaska need the benefits of 
this provision as much, if not more, than 
other States, since our cost of living is 
much higher. Also it costs Alaska log
gers much more than their competitors 
to ship to markets. 

It is extremely important to Alaska 
to give our developing timber industry 
the same advantages as the rest of the 
United States. In order for Alaskan in
dustry to compete in the national market 
we must not hinder their access to the 
resources. Allowing the Forest Service to 
construct logging roads for small tim
ber companies in Alaska will not only al
low them to compete economically, it will 
also insure that the roads are built in 
the most ecologically sound manner 
possible. . 

I hope to see quick consideration for 
this bill during this session. 

I ask unanimous consent that this 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 14(i) ( 1) of the National Forest Man
agement Act of 1976 (P.L. 94-588; 90 Stat. 
2949) is amended by striking o:tt the colon 
and all remaining rna terial in paragraph ( 1) 
and substituting in lieu thereof a period. 

By Mr. STEVENS: 
S. 642. A bill to amend title 39 of the 

United States Code to provide reduced 
rates for certain mail matter sent by the 
U.S. Olympic Committee and its affiliated 
organizations; to the Committee on Gov
ernmental Affairs. 

Mr. STEVENS. Mr. President, I am 
introducing a bill which would allow in
clusion of the U.S. Olympic Committee, 
its national governing bodies, its affili
ated multisport organizations, and the 
Lake Placid Olympic Committee in the 
category of nonprofit organizations en
titled to the special postal rate. This con
sists of less than 50 organizations, some 
of which already have the special rate 
and would, we believe, cost of Postal 
Service no more than $500,000 per an
num. A few of the organizations entitled 
to the special rate under my bill have 
interests in areas unrelated to Olympic 
sports. Such organizations will be en
titled to use the preferred rate only 
where their mail matter involves ama
teur sports. 

Promotion of high standards in ath
letic competition is a worthy goal and 
enjoys widespread support as evidenced 
by the enactment of the Amateur Sports 
Act into law in the 95th Congress. The 
national and international sports orga
nizations deserve our commendation and 
support for their efforts in bringing more 
and more young people into competitive 
sports and training them to be world 
class athletes. 

. The President's Commission of Olym
PIC Sports, on which I was privileged to 
serve, identified lack of funding as one of 
the key impediments to a fully devel
oped amateur sports program. The com
petition our athletes face from other 
countries is often heavily financed by 
those governments. A savings on post
age costs for our sports organizations 
:-vould free funds for those groups to use 
m developing a better U.S. Olympic 
team and assisting young athletes in 
their training. 

The special rate would constitute a 
significant savings. For instance, under 
t~e present system ineligible organiza
tiOns are charged 8.4 cents per piece of 
mail sent third class as compared to 2.7 
cents per piece under the special rate. 
For books and catalogs, they are charged 
36 cents per pound as compared to 14 
cents per pound under the special rate. 
For bulk third class other than books 
they are charged 41 cents per pound a~ 
compared to the special rate of 17 cents 
per ~ou.nd. As you can see, savings would 
be sigmfican t in each category. 

<?onsidering that educational organi
z~tiOns a~e already eligible for the spe
ctal rate, 1 t would be wise to extend this 
rate to organizations which perform a 
valuable educational function-training 
and assisting amateur athletes. 

CXXV--307-Part 4 

Finally, Mr. President, to dispel fears 
that this provision sets a precedent for 
an onslaught of organizations clamoring 
for the preferred rate, amateur sports 
organizations were recently considered 
nonprofit. tax-exempt organizations by 
the Internal Revenue Service. Although 
the Postal Service is not bound by IRS 
rulings, as a general rule the preferred 
postage rate is given to such nonprofit, 
tax-exempt organizations. 

It does not make any sense to allo\\' 
tax-exempt organizations. 
organizations if \\'e turn around and 
take that advantage a\\·ay J:>y requiring 
that the organi·!'ations pay full postage 
costs which are not required by similar 
organizations. 

Mr. President. our Olympic teams con
tinually need help. I ask that the Senate 
recognize this need by voting for my bill. 

By Mr. KENNEDY: 
S. 643. A bill to amend the Immigra

tion and Nationality Act to revise the 
procedures for the admission of refugees, 
to amend the Migration and Refugee As
sistance Act of 1962 to establish a more 
uniform basis for the provision of as
sistance to refugees, and for other pur
poses; to the Committee on the Judiciary. 

REFUGEE ACT OF 1979 

Mr. KENNEDY. Mr. President, I am 
pleased to introduce today a bill that 
establishes for the first time a compre
hensive U.S. refugee resettlement and 
assistance program, which concludes a 
personal goal of mine for many years
reforming the discriminatory and out
dated refugee provisions of the Immi
gration and Nationality Act of 1952. 

I am introducing this bill-as jointly 
submitted by the Secretary of State, the 
Attorney General, and the Secretary of 
HEW-not simply by request but with 
enthusiasm and strong support. It re
flects the close working relationship I 
and others in Congress have had with 
administration officials in drafting this 
important legislation. It also reflects the 
essential elements of a bill (S. 2751) I 
introduced in the 95th Congress-and in 
nearly every Congress since 1969-re
forming our Nation's refugee policies and 
practices. 

Mr. President, the Immigration Act of 
1965, for which I served as floor man
ager in the Senate, repealed the dis
criminatory national origins quota sys
tem and commenced needed steps to 
reform basic policy governing one of the 
old~st themes in our Nation's history. 

Smce then, while some additional re
form measures have been enacted, much 
more needs to be done. The bill I am in
troducing today accomplishes one of the 
most important reforms of our immigra
tion law that has long been needed-the 
law governing the admission and re
settlement of refugees in the United 
States. 

The bill accomplishes four basic 
objectives: 

First. it repeals the current law's dis
criminatory treatment of refugees by 
providing a new definition of a refugee 
that both recognizes the plight of home
less people all over the world, and ac
cords refugee admissions the same immi-

gration status given all other 
immigrants. 

Second, it raises the annual limitation 
on regular refugee admissions from 17,-
400 to 50,000. This is accomplished with
out really increasing overall annual im
migration to the United States in recent 
years. 

Third, the bill provides an orderly but 
flexible procedure to meet emergency 
refugee situations and any other situa
tions of special concern to the United 
States. if the resettlement needs of the 
homeless people involved cannot be met 
within the regular 50.000 ceiling. 

Fourth, it provides for Federal support 
of the refugee resettlement process-and 
extends coverage to all refugees entering 
t.he United States. 

Mr. President. there are several other 
features of the bill that are important. 
and which are outlined in the section
by-section analysis I shall ask to be 
printed in the RECORD. 

Hearings on this bill are scheduled to 
begin tomorrow. March 14. by the Com
mittee on the Judiciary in room 2228. 
Dirksen Senate Office Building. We will 
hear testimony from the executive 
branch. led by former Senator Dick 
Clark. who is now the President's Coor
dinator for Refugee Affairs. We will also 
receive testimony from representatives 
of the American Council of Voluntary 
Agencies. representatives of State and 
local agencies, and others. 

Mr. President. over many years, the 
American people have responded gen
erously and compassionately to the needs 
of homeless people, and I share the view 
of many that our national policy of wel
come to refugees has served our country 
and traditions well. The basic purpose of 
the bill I introduce today is to update 
the law-and to help insW'e greater 
equity in our treatment of refugees and 
displaced persons and to establish a more 
orderly procedure for their admission 
into the United States in reasonable 
numbers. 

Mr. President, I ask unanimous con
sent that the text of the bill and the 
section-by-section analysis be printed at 
this point in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

S. 643 

Be it enacted by the Senate and House 
of Representatives of the United States in 
Congress assembled. That this Act may be 
cited as the "Refugee Act of 1979." 

TITLE I-PURPOSE 
The Congress declares that it is the his

toric policy of the United States to respond 
to the urgent needs of persons subject to 
persecution in their homelands, including, 
where appropriate. humanitarian assistance 
for their care and maintenance in asylum 
areas. efforts to promote opportunities !or 
resettlement or voluntary repatriation. aid 
for necessary transportation and processing. 
admission to this country of refugees of spe
cial concern to the United States. and tran
sitional assistance to refugees in the United 
States. The Congress further declares that it 
is the policy of the United States to encour
age all nations to provide assistance and re-
settlement opportunities to refugees to the 
fullest extent possible. 

The objective or this Act 1s to provide a 
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permanent and systematic procedure for the 
admission to this country of refugees of spe
cial concern to the United States. and to pro
vide comprehensive and uniform provisions 
!or temporary and transitional assistance to 
those refugees who are admitted . 

TITLE II-ADMISSION OF REFUGEES 
SEc . 201. (a) Section 101 (a) of the Immi

gration and Nationality Act (8 U .S .C . 1101 
(a ) ) is amended by add ing after paragraph 
( 41 J the following new paragraph : 

"(42) The term 'refugee' means any per
son who Is outside any country of his na
tionality or. In the case of a person having 
no nationality, Is outside any country in 
which he last habitually resided, and who 
Is unable or unwlll_ing to return to , and is 
unable or unwilling to avail himself of th~ 
protection of, that country because of per
secution or a well-founded fear of persecu
tion on account of race , religion, nationality. 
membership of a particular social group, or 
political opinion ." 

(b) Chapter I of Title II of the Immigra
tion and Nationality Act Is amended b y 
adding after section 206 (8 U .S .C . 1156 ) the 
following new sections : 

"ANNUAL ADMISSION OF REFUGEES 

"SEc . 207 . (a) ( 1) Subject to the provisions 
of paragraph (2), the number of refugee ad
missions granted In any fiscal year shall not 
exceed 50,000, to be made available In ac
cordance with a determination made bv the 
P::-esident regarding the number of admis 
sions to be allocated to each group or class 
of refugees the President determines to b e 
of special concern to the United States . Prior 
to the start of the fiscal year, the Pres ident 
shall report to the Committees on the Jud i
ciary of the Senate and the House of Rep 
resentatives regarding the foreseeable num
ber of refugees who will be in need of re
settlement during the fiscal year and the 
anticipated allocation of refugee admiss ions 
during the fiscal year . 

" (2) The number of refugees who may be 
admitted under this section may exceed 
50,000 In any fiscal year If the Pres! den t 
determines, prior to the beginning of the 
fiscal year and after consultation by the 
designated representatives of the Pres ident 
with the Committees on the Judiciary of th r 
Senate and the House of Representatives. 
that admission of a specific number of 
refugees In excess of 50 .000 is justified by 
humanitarian concerns or is otherwise in 
the national interest, based upon the !ore
seeable number of refugees of special con
cern to the United States who w111 be in 
need of resettlement. These additional ad
missions shall be allocated among groups or 
classes of refugees of special concern to the 
United States in accordance with a deter
mination made by the President. In the 
course of the consultation provided for in 
this paragraph, the designated representa
tives of the President shall furnish the 
Committees on the Judiciary a description 
of foreseeable numbers of refugees who will 
be In need o! resettlement during the com
ing fiscal year and an explanation of the 
reasons for believing that the admission of 
more than 50,000 refugees of special con
cern to the United States Is In the nationa l 
Interest. 

" (3) Subject to the numerical limitation 
established pursuant to paragraph ( 1) or 
( 2), the Attorney General may, In his dis 
cretion and pursuant to such regulations 
as he may prescribe, admit for lawful 
permanent residence any refugee who Is not 
firmly resettled in any foreign country, is 
within a group or class of refugees det er
mined to be of s pecial concern to the 
United States, and is admissible as an im
migrant under this Act, except for the fact 
that he does not meet the requirements of 
paragraphs (14 ), ( 15) , (20 ) , (21 ) , (25 ), or 
(32) o! section 212(a) . 

" (b) (1) Not more than ft ve thousand of 
the refugee admissions authorized under 
subsection (a) in any fiscal year may be made 
available by the Attorney General, in his 
discretion and under such regulations as he 
may prescribe, to adjust to that of .a lawful 
permanent resident the status o! any allen 
who--

.. (A) makes application for such adjust
ment; 

"( B) has been physically present in the 
United States for a period of at least two 
years prior to application for such adjust
ment ; and 

" (C) is a refugee, is not firmly resettled in 
any foreign country, and is admissible as an 
immigrant under this Act at the time of his 
examination under this paragraph, except 
for the requirements of paragraphs (14), 
115) , (20), (21) , (25), or (32) of section 
212 1a) . 

" ( 2 ) When an allen has been gran ted ad
jus tment of status to that of a lawful perma
nent resident under paragraph ( 1), his 
spouse and child may also be granted such 
status. in the discretion of the Attorney 
General and under such regulations as he 
ma:1 prescribe . If such spouse or child makes 
application for such status and Is admissible 
as an immigrant except for the fact that he 
does not satisfy the requirements of para
graphs (14), (15), (20). (21), (25), or (32) 
of section 212 (a) . 

"13) (A) Upon approval of an application 
pursuant to paragraph ( 1), the Attorney 
General shall record the alien's admission to 
the United States for lawful permanent resi
dence as of the date. as established by the 
alien to the satisfaction of the Attorney 
General. that he became a refugee In the 
United S t a t es : Prov ided , that such date shall 
not be more than two years prior to the date 
of approval of such application. 

"( B J Upon approval of an application pur
sua nt to paragraph (2), the admission of the 
spouse or child of a refugee shall be recorded 
as of the same date as that of the refugee . 

"ADMISSION OF EMERGENCY SITUATION 

REFUGEES 

"SEc . 208 . (a) If the President determines, 
after consultation by the President's desig
nated representatives with the Committees 
on the Judiciary of the Senate and the House 
of Representatives , that ( 1) an unforeseen 
emergency refugee situation exists; (2) the 
aclmlsslon of certain refugees in response to 
the emergency refugee situation Is justified 
b y grave humanitarian concerns or Is other
wise In the n:ltlonal interest; and (3) that 
the admission Into the United States of these 
refugees cannot be accomplished under sec
tion 207, the President may fix a number of 
refugees to be admitted Into the United 
States In response to the emergency refugee 
situation. In the course of the consultation 
provided for in this subsection, the designat
ed represen tatlves of the President shall fur
nish the Committees a description of the un
foreseen emergency refugee situation , an es
timate of the number of refugees to be ad
mitted under this section, and an estimate 
of the cost of their resettlement. 

" (b) The admissions authorized by sub
sect ion (a >-_ shall be allocated among groups 
or classes of refugees of special concern to 
the United States In accordance with a deter
mination made by the President. 

"(c) Subject to the numerical limitation 
est ablished pursuant to subsection (a). the 
Attorney General may conditionally admit 
into the United States, pursuant to such reg
ulations as he may prescribe, any allen who 
Is a refugee within a group or class desig
nat ed purs u a n t to subsection ( b ) and who 
is not firmly resettled In any foreign coun
t r y. 

"SPOU SES AND CHILDRE N OF REFUGEES 

"SEc. 209 . A spouse or child (as defined In 
section IOl ( b ) (1 ) (A), (B), (C) , (D), or (E) 

of any alien who quallftes for admlsalon 
under section 207 or 208 shall, 1! not other
wise entitled to admission under such sec
tion, be entitled to the same admission sta
tus as such allen If accompanying, or follow
Ing to join, such allen, and upon the spouse's 
or child's admission into the United States, 
such admission shall be charged against the 
numerical limitation established in accord
ance with the section under which the allen 
qualifies for admission. A spouse or child 
who is admitted for lawful permanent resi
dence In accordance with this section shall 
be required to establish admiss1b111ty to the 
United States as an immigrant except for the 
requirements of paragraphs (14), (15), (20), 
(25), or (32) o! section 212(a) . 

"GRANTING OF IMMIGRANT STATUS TO EMER

GENCY SITUATION REFUGEES 

"SEC. 210. (a) Notwithstanding any nu
merical limitation specified In this Act, a.ny 
allen who has been admitted Into the United 
States conditionally under section 208 or 
209 : 

" ( 1) whose admission has not been ter.~ 
mlnated by the Attorney General pursuant 
to such regulations as he may prescribe; 

"(2) who has not acquired permanent res
Ident status; and 

" ( 3) who has been physically present in 
the United States for at least two years . 
shall, at the end of such two years, return 
or be returned to the custody of the Service 
for Inspection and examination for admis
sion into the United States as an immigrant 
In accordance with the provisions of sec
tions 235, 236, and 237. 

" (b ) Any allen who, pursuant to subsec
tion (a), Is found, upon Inspection by an 
Immigration omcer or after a hearing before 
a special Inquiry omcer, to be admissible as 
an Immigrant under this Act at the time o! 
his inspection and examination except for 
the fact that the alien does not meet the 
requirements of paragraphs ( 14), (15), (20), 
(21) , (25) , or (32) of section 212(a) shall 
be regarded as lawfully admitted to the 
United States for permanent residence as o! 
the date of his arrivaL" 

SEc. 202 . Section 211 of the Immigration 
and Nationality Act (8 U.S.C . 1181) Is 
amended-

( a) by inserting In subsection (a) after 
the words " Except as provided in subsection 
(b)" the following: "and subsection (c)"; 
and 

(b) by adding a new subsection (c) at the 
end thereof to read as follows: 

" <c) The provisions of su bsectlon (a J shall 
not apply to an alien whom the Attorney 
General admits to the United States for 
lawful permanent residence under Section 
207 ." . 

SEc. 203 . (a) Section 20l (a) of the Immi
gration and Nationality Act (8 U .S .C . 1151 
(a) ) Is amended to read as follows: 

"SEc . 201. (a) Exclusive of special Immi
grants defined in section 101 (a) (271, Im
mediate relatives specified In subsection (b) 
of this section , and aliens who come within 
the provisions of sections 207, 208, and 209, 
the number of aliens born In any foreign 
stat e or dependent area who may be Issued 
Immigrant vis as or who may otherwise ac
q u ire t he s tatus of an allen lawfully ad
mitted to the United States for permanent 
residence . shall not In anv of the first three 
quarters of any fiscal year exceed a total 
of seventy-two thousand and shall not In any 
fiscal year exceed two hundred and seventy 
thousand." . 

( b 1 Section 202 of the Immigration and 
Nationality Act (8 U .S .C. 1152) ls amended-

( 1) by striking out "and the number of 
conditional entries" In subsection (a ); 

(2 ) b y striking out " (8) " In subsection 
(a ) and Inserting In lieu thereof "(7) "; 

(3 ) b y striking out "or conditional en-



March 13, 1979 CONGRESSIONAL RECORD- SENATE 4883 
tries" and "and conditional entries" in sub
section (e); 

(4) by striking out "20 per centum In sub
section (e) (2) and inserting In lieu thereof 
"26 per centum"; 

(5) by striking out paragraph (7) of sub
section (e) ; 

(6) by striking out "(7)" in paragraph 
(8) of subsection (e) and Inserting in lieu 
thereof " ( 6) "; and 

( 7) by redesignating paragraph (8) of 
subsection (c) as paragraph (7). 

(c) Section 203 of the Immigration and Na
tionality Act (8 U .S .C. 1153) Is amended-

( 1) by striking out "or their conditional 
entry authorized, as the case may be," in 
subsection (a); 

(2) by striking out "20 per centum" in 
subsection (a) (2) and Inserting in lieu 
thereof "26 per centum"; 

(3) by striking out paragraph (7) of sub
section (a) ; 

(4) by striking out "and less the number 
of conditional entries and visas available 
pursuant to paragraph (7)" In subsection 
(a) (8); 

(5) by striking out "or to conditional 
entry under paragraphs ( 1) through ( 8) " 
In subsection (a) (9) and inserting In lieu 
thereof "under paragraphs ( 1) through (7) "; 

(6) by redesignating paragraphs (8) and 
(9) of subsection (a) as paragraphs (7) and 
(8); 

(7) by striking out "(7)" in subsection 
(d) and inserting in lieu thereof "(6) "; and 

(8) by striking out subsections (f), (g), 
and (h). 

(d) Sections 212(a) (14). 212(a) (32). and 
244(d) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a) (14), 1182(a) (32). 1254 
(d)) are amended by striking out "section 
203(a) (8)" and Inserting in lieu thereof 
"section 203(a) (7) " . 

(e) Subsection (h) of section 243 of the 
Immigration and Nationality Act (8 U .S .C. 
1253) is amended to read as follows: 

"(h) The Attorney General is authorized 
to withhold the deportation or return of any 
allen (other than an allen described in sec
tion 241(a) (19)), subject to such terms and 
conditions as he may prescribe. to any coun
try where such allen's life or freedom would 
be threatened on account of his race, religion, 
nationality, membership of a particular so
cial group of political opinion ." 

(f) Section 5 of the Act of October 5, 1978 
(P.L. 95-412) is amended by striking out 
"September 30, 1980" and Inserting In lieu 
thereof "the effective date of the Refugee 
Act of 1979." 

(g) Any reference In any law to section 
203(a) (7) of the Immigration and Nation
all ty Act shall be deemed a reference to sec
tion 207. 

SEC. 204. Any allen determined to be eli
gible for admission for lawful permanent 
residence under section 207 (b) ( 1) of the 
Immigration and Nationality Act who ac
quired that status under the provisions of 
the Immigration and Nationality Act prior 
to the effective date of this Act may, upon 
application. have his admission for perma
nent residence recorded as of the date. as 
established by the allen to the satisfaction 
of the Attorney General, that he became a 
refugee In the United States: Provided, That 
such date shall not be more than two years 
prior to the date of approval of such ap
plication. Upon application. the admission 
for lawful permanent residence of the spouse 
or child of such refugee. If eligible for the 
lawful permanent residence under section 
207(b) (2) of the Immigration and Natlon
aUty Act, may be recorded as of the same 
date as the date recorded for the refugee. 
TITLE III-TEMPORARY AND TRANSI-

TIONAL ASSISTANCE TO REFUGEES 
SEc. 301. (a) Section 2(b) of the Migra

tion and Refugee Assistance Act of 1962 
(22 U.S.C. 2601(b)) is amended to read as 
follows: 

"(b) (1) There are hereby authorized to 
be appropriated such amounts as may be 
necessary from time to time-

"(A) for contributions to the activities of 
the United Nations High Commissioner for 
Refugees for assistance to refugees under 
his mandate or persons In behalf of whom 
he Is exercising his good offices; 

"(B) for assistance to or In behalf of 
refugees designated by the President (by 
class, group, or designation of their respective 
countries of origin or areas of residence) 
when the President determines that such 
assistance will contribute to the foreign 
policy interests of the United States; 

"(C) for payments to appropriate public 
or nonprofit, private agencies to aid In 
the placement, resettlement, and care of 
refugees; 

"(D) for projects and programs to assist 
adult refugees In gaining skills and educa
tion necessary to become employed or other
wise self-reliant, including fac111ty in 
English, vocational and technical training, 
professional refresher training and other 
recertification services, and social and 
employment services; 

"(E) for payments to state and local 
agencies for projects to provide special 
educational services (Including fac111ty In 
English) to refugee children In elementary 
and secondary schools; 

"(F) for child welfare services, lncl uding 
foster care maintenance payments and serv
ices and health care, furnished In any of the 
first twenty-four months during any part 
of which the refugee is In the United States 
or, In the case of a child who enters the 
United States unaccompanied by a parent 
or other close adult relative (as defined by 
the President). until the month after such 
child attains age eighteen (or such higher 
age as the State's child-welfare services plan 
prescribes for the ava1lab111ty of such serv
Ices to any other child in that State). 1! 
later; and 

"(G) for income maintenance and medi
cal assistance. except that If a refugee Is eli
gible for aid or assistance under a State 
plan approved under part A of title IV or 
under title XIX of the Social Security Act, 
or for supplementary security Income bene
fits (including State supplementary pay
ments 1 under the program established under 
title XVI of that Act, funds authorized 
under this subsection shall only be used for 
the non-Federal share of such aid or assist
ance. or for such supplementary payments. 
"No payment shall be made under para
graph (C), (D). (E). or (G) with respect 
to aid or services, furnished directly or 
through a project or program, to a refugee 
who entered the United States more than 
twenty-four months prior to receiving such 
aid or services. other than a Cuban refugee 
who entered the United States before Octo
ber 1, 1978. 

"(2) As used In this section, the term 
'refugee' has the same meaning as that pre
scribed by paragraph (42) of section 101 (a) 
of the Immigration and Nationality Act (8 
U.S.C. 1101 (a) (42)) ." 

(b) Subsection (a) of this section shall not 
be considered a law enacted on or after Feb
ruary 7, 1972, for purposes of section 15(a) 
( 1) (A) of the Act of August 1, 1956, as 
amended (22 U.S.C . 2680(a) (1) (A)). 

SEc. 302. Section 2(c) of the Migration 
and Refugee Assistance Act of 1962 (22 
U.S.C. 2601(c)) Is amended by striking out 
"25,000,000" In paragraph (2) and inserting 
in lieu thereof "$50,000,000". 

TITLE IV-EFFECTIVE DATE 
SEc. 401. (a) Except as provided In sub

section (b), this Act shall become effective 
on October 1, 1979. 

(b) The repeal of subsections (g) and (h) 
of section 203 of the Immigration and Na
tionality Act, made by section 203(c) (8) of 
this Act, shall not apply wl th respect to any 
indivldua.l who before the effective date of 

this Act was granted a conditional entry 
under section 203(a) (7) of the Immigration 
and Nationality Act (and under section 202 
(e) (7) of the Immigration and Nationaltty 
Act. if applicable), as In effect immediately 
before such date, nor shall It apply to any 
alien paroled into the United States before 
the effect! ve date of this Act who Is eligible 
for the benefits of section 5 of the Act of 
October 5, 1978 (P.L. 95-412). 

THE PROPOSED REFUGEE ACT OF 1979-MEETING 
THE NEED FOR A COMPREHENSIVE LONG
TERM POLICY ON REFUGEES 

(Prepared by the Department of State) 
The basic provisions of the proposed Refu

gee Act of 1979 and the need for Its prompt 
enactment into law can best be understood 
by first reviewing the current state of the 
law and the problems that have arisen under 
existing statutory provisions. 

Under the present law there are two ways 
refugees may enter the United States. The 
first Is under section 203 (a) ( 7) of the Im
migration and Nationality Act, which pro
vides for the conditional entry of 17,400 
persons. These people must be examined by 
an Immigration Officer In a non-Communist 
or non-Communist dominated country. They 
must show that they have fied from a Com
munist or Communist-dominated country, 
or a country in the Middle East. and that 
they fear to return to that country because 
they have been. or fear they will be, perse
cuted there on account of race, religion, or 
political opinion. 

The second way refugees may currently 
enter the United States Is under section 
212(d) (5) of the Act, which gives the Attor
ney General discretionary authority to pa
role. for emergent reasons or reasons deemed 
strictly in the public interest, any allen ap
plying for admission Into the United States. 
Through a legal fiction, an allen who has 
been paroled Into the United States is 
deemed to be in the same legal position as 
an allen who is still at the border seeking 
admission. 

The law as it stands does not work well 
in many circumstances. The 17,100 condi
tional entry numbers are always oversub
scribed . At the same time. because of the 
ideological and geographical limitations, 
many refugees from countries In the Western 
Hemisphere are precluded from using the 
conditional entry provision . As a result, the 
section 212(d) (5) parole authority must be 
and has been resorted to repeatedly over the 
past 23 years . 

Although portions of the legislative history 
suggest that the parole power was originally 
intended for Individual cases. It has been 
used to admit sizeable refugee groups over 
the years. Including the well-known Hun
garian, Cuban and Indochinese refugee 
groups. Though not required by law, a pro
cedure for the exercise of the parole power 
has developed . This procedure usually Is 
initiated by a recommendation of the Secre
tary of State, after which the Attorney Gen
eral consults with appropriate members of 
the House and Senate Judiciary Committees. 
Such consultations have been repeated and 
frequent, most recently with regard to refu
gees from Indochina. the Soviet Union and 
South America. In recent years both the Con
gress and the Executive Branch have become 
increasingly dissatisfied with this use of the 
parole power as a sporadic short-term reac
tion to Impending disasters . Thus. the Ad
ministration and Congress have seen a need 
for a comprehensive long-term policy on the 
admission and resettlement of refugees. 
Building on Congressional Initiatives last 
session, the proposed Refugee Act of 1979 
represents the Administration's views on the 
most appropriate way to provide such a 
policy. 

The proposed Act defines the term 
"refugee" In substantial conformity with 
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the definition contained In the United Na
tions Convention and Protocol Relating to 
t he St a t us of Refugees, thereby removing the 
ideological and geographical limitations of 
the present conditional entry provision . 
However, because the total number of 
refugees far exceeds the capacity or the 
United States to provide resettlement op
portunities. the bill provides t hat refugee 
admission numbers will be allocated by 
Presidential determination among groups 
of refugees who are of special concern to the 
United States . 

The proposed Act has two distinct pro
cedures for the admission of regugees : one 
for what has become the more or less pre
dictable " normal fiow " of refugees each year, 
another for unforeseen emergency group ad
missions . The normal fiow provision allows 
the admission of up to 50 ,000 of special con
cern annually, with the President to decide 
on the allocation of the numbers. There is 
also authority for the President, before the 
beginning of the fiscal year. to adjust the 
normal fiow limit to a fixed higher number, 
aft er consultation with the Congress, should 
he determine that the higher number is 
necessary in the national interest based on 
his review of foreseeable resettlement needs. 
The authority to use the emergency group 
admission procedure is also ves ted in the 
President. However , the use of this second 
procedure is limited to unforeseen refugee 
emergencies, again following consultations 
with the Congress. Under the group admis
sion provision the President must deter
mine that admission of the refugees is 
not possible under the normal fiow of pro
visions and is justified by grave humani
tarian concerns or is otherwise in the na
tional Interest. 

The advantages of the two admission pro
cedures in the proposed Act can be readily 
perceived when compared with existing law. 
The normal fiow provisions w111 In effect re
place the conditional entry procedure. The 
antiquated ideological and geographical 
limitations of the conditional entry provision 
w111 be eliminated. The unrealistically low 
17,400 anual limitation w111 be replaced by 
a 50.000 figure which is more In accord with 
the nation's recent experience . However. the 
Adminis tration proposal will provide addi
tional, but carefully structured. fiexib111 ty 
by enabling the President to exceed the fig
ure of 50,000 if he specifies the extra num
bers needed prior to the beginning of the 
fiscal year, after consulting with Congress 
regarding the need for the additional ad
missions. This latter provision will avoid any 
situation in which the Executive Branch 
foresees a need to admit more than 50,000 
refugees in the next fiscal year, but because 
of a rigid numerical limitation must strain 
the statutory framework by declaring an 
"emergency" In order to justify admitting 
the number in excess of 50,000 under the 
group admission procedures. 

The emergency group admission provisions 
will essentially replace the use or the At
torney General's parole authority to admit 
large groups or refugees. However, it might 
be more accurate o.nd descriptive to say that 
the group admission provisions will be filling 
a void which the repeated stretching or the 
parole authority never successfully filled. 
Under the Administration proposal the 
United States. for the first time, wlll have 
clearly stated statutory procedures and cri
teria for the emergency group admission or 
refugees. For the first time the Important 
role or the Congress wlll be recognized by 
statute, In that consultation with the cog
nizant congressional committees wlll be re
quired before a group admission is author
Ized. Moreover, the type of Information to be 
furnished the committees Is specified tn the 
draft b111 In order to ensure that such con
sultations are productive. Finally, the use 
of the group admission procedures will be 

limited to unforeseen emergencies . as com
pared to the previous practice of a dire 
emergency, but simply because they could 
not be accommodated under the unreal
istically low ce111ng on conditional entry 
numbers. 

This legislative proposal has a special 
urgency attached to It because the current 
parole program for Indochinese refugees ex
pires on May 1, 1979. Without new legisla
tion the continued stopgap use of the parole 
authority w111 be required to cope with the 
increasing flow of refugees of special concern 
to the United States. • 

Another significant feature of the proposed 
legislation is elimination of the two-year 
conditional status for normal fiow refugees. 
The conditional provision has not effectively 
served its original purposes of allowing addi
tional time to screen admitted refugees and 
avoid permanent admission of ineligible 
aliens. In fact, we have In most Instances 
been able to perform thorough screening be
fore a refugee enters, and virtually no ref
ugees have been returned because they were 
found ineligible during the two-year review. 

At the same time, the conditional status 
has in many Instances impeded a refugee's 
ability to secure a desired job or otherwise to 
become a full member or his new community. 
And the two-year review has generated paper
work far out of proportion to the benefits or 
the added screening . For these reasons, under 
the proposed legisla tlon, normal fiow refugees 
enter as lawful permanent residents from 
the day of their admission. 

In keeping with the Administration's com-

• A good illustration of what the practical 
effect of the proposed Act would be may be 
drawn from the unfolding history of the In
dochinese refugees . Following the fall of 
South Vietnam in the spring of 1975, 133,000 
Indochinese were paroled into the United 
States within a few months. In 1976, 11,000 
Indochinese were paroled in the United 
States, followed by 15,000 in 1977 and 7,000 
in the first half of 1978 . We are now in the 
final stages of the most recent parole pro
gram which authorized the entry of an addi
tional 25,000 Indochinese refugees between 
June of 1978 and May 1. 1979, uugmented by 
an additional parole of 21,875 announced in 
December, 1978. Even though it became ap
parent soon after the initial 1975 parole pro
gram that a steady, fairly predictable stream 
of refugees would be leaving Indochina for 
the foreseeable future, the Executive Branch 
was forced to wait repeatedly until the num
ber of refugees in the countries of first 
asyl urn reached crisis proportions and then 
declare an "emergency" which required yet 
another special parole program. If the pro
posed Act had been in effect since 1975, the 
emergency group admission provisions would 
have been employed only for the initial mass 
exodus of 1975. The succeeding periodic 
"emergencies" would have been handled 
under the normal fiow provisions without 
the need for repeated ad hoc consultations 
with Congress in an atmosphere or crisis. 
Upon enactment of the Administration's 
proposal , our future efforts to deal with the 
Indochina refugee situation will be greatly 
rationalized and fac111tated. The President 
will have the authority to set the number of 
normal fiow admissions for Indochinese ref
ugees in advance of each fiscal year. I! our 
estimates Indicate a high flow or Indochi
nese and other refugees or special concern 
to the United States, such that the national 
interest requires admission of more than 
50 .000 In a given year, the President may, 
after consultation with the Congress, adjust 
admissions to a ftxed higher number. Should 
an unforeseen emergency create the need 
for more admissions than provided for under 
the annual normal fiow estimate, the group 
admission procedures will be available. 

prehensive approach to refugee pollcy the 
proposed Refugee Act of 1979 also contains 
provisions aimed at establishing a more uni
form basis for the provision of assistance to 
refugees coming to and already In the United 
States. These provisions are set forth as 
amendments to the Migration and Refugee 
Assistance Act of 1962. That Act contains the 
basic authority under which assistance Is 
furnished to Cuban and Indochinese refugees 
coming to and already in the United States. 
Besides broadening the provisions so that 
they apply equally to all refugees, the amend
ments made by this portion of the draft bill 
make few substantive changes from current 
administrative practice under the Act . These 
amendments refiect the experience gained by 
the departments and agencies involved in the 
administration of refugee assistance since 
the original enactment of the Migration and 
Refugee Assistance Act of 1962. One major 
substantive addition, however. is the estab
lishment of express limitations on the period 
for which the Federal government will pay 
the full cost (rather than applying the gen
erally appllcable Federal-State cost sharing 
rules) of cash and medical assistance under 
programs authorized by the Social Security 
Act . The draft bill will specl!y that. except 
for unaccompanied refugee children, the Fed
eral government w111 bear the full cost or 
new refugees for only the first two years after 
their arrival In the United States. After that. 
States w111 be expected to provide whatever 
assistance would be avallable to any other or 
its residents, with the same allocation or cost 
between the Federal and State governments. 

Specific assistance programs authorized 
under the draft b111 are as follows: 

Payments to publlc or to private voluntary 
agencies for their work In the placement and 
resettlement of refugees: 

Funding for projects to aid refugees In 
securing employment: 

support for special educational services. 
particularly training In English, through the 
elementary and secondary education system; 

Use of funds for child welfare services; and 
Funding for cash and medical assistance. 
The Administration and Congress are very 

much concerned both with the nation's im
mediate refugee needs and with the need for 
a sensible and sound long-term solution, 
weighing the role of the legislative and exec
utive branches. The prompt enactment or 
the Refugee Act of 1979 will help provide 
that long-term solution and ease immediate 
refugee needs . Prompt action is required be
cause the refugee problem shows no signs of 
simply fading away. The fact is that the 
problem is growing at an alarming rate and. 
notwithstanding some success in our exten
sive diplomatic efforts to persuade other na
tions to accept larger numbers of refugees. 
the United States w111 soon be called upon 
to accept more refugees. At present our 
response must be that we are limited to the 
conditional entry process and a fully sub
scribed parole program which expires on 
May 1. 1979 . 

SECTION-BY-SECTION ANALYSIS OF THE 
"REFUGEE ACT OF 1979" 

Title I sets forth the purpose of the bill. 
which is to provide a permanent and system
atic procedure for the admission to this 
country of refugees of special concern to the 
United States, and to provide comprehensive 
and uniform provisions for assistance to 
those refugees who are admitted. 

Section 201 (a) of the bill provides a new 
refugee definition which will be added to the 
Immigration and Nationality Act. This defini
tion basically conforms to that used under 
the United Nations Convention and Protocol 
Relating to the Status of Refugees. and elim
Inates the geographical and Ideological re
strictions now appUcable to conditional 
entrant refugees under section 203(a) (7) of 
the Immigration and Nationality Act. 
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Sectibn 201 (b) of the bill adds new sec

tions 207, 208, 209, and 210 to the Immigra
tion and Nationality Act. These sections deal 
with admissio.Q. procedures for refugees. 
Propos~ section 207(a) (1) provides for a 

normal flow pot to exceed 50,000 refugees per 
year except as provided in section 207(a) (2) . 
The admission numbers will be allocated to 
groups of refugees of special concern to the 
United States, as determined by the Presi
dent. (In recent years, the refugees who have 
been of special concern to the United States 
have included Cubans, Soviets, Eastern Euro
peans, and Indochinese.) 

The President will report annually to the 
Judiciary Committees of the Congress re
guding the foreseeable numbers of refugees 
in need of resettlement during the coming 
fiscal year and regarding the estimated allo
cation of refugee admission numbers. 

Section 207(a) (2) provides for the 50,000 
admission level to be raised if the President 
determines that a specified higher number is 
justified by hum;mitarian concerns or is 
otherwise in the national interest based 
upon the foreseeable numbers of refugees of 
special concern to the United States who will 
be in need of resettlement during the coming 
fiscal year. This determination must be made 
before the beginning of the fiscal year and 
only after consultation by the President's 
designees with the House and Senate Judi
ciary Committees. Allocation of these addi
tionll numbers by group or class will be 
made by the President in the same manner 
as described in section 207 (a) ( 1) for the 
50,000. 

The 50,000 annual numbers will be ob
tained by reallocating to refugees 20,000 
numbers from the worldwide limitation o! 
290,000. ( 17,400 of these numbers are cur
rently allocated to conditional entrants un
der section 203(a) (7) , which the bill elim
inates.) In addition, 30,000 numbers will be 
added over and above the current worldwide 
limitation. As a result, total immigration 
subject to numerical limitation will be 
320,000 annually, except in those years when 
refugee admissions are increased by Presi
dential determination. 

Under proposed section 207 (a) (3 ), normal 
flow refugees will be admitted as lawful 
permanent residents; the present two-year 
conditional period will be eliminated. Appli
cants for refugee admission would be re
quired to establish that they meet the ref
ugee definition, that they have not become 
firmly resettled in any foreign country. and 
that they are admissible as immigrants un
der the Act except for the labor certification 
requirements of section 212 (a) (14) of the 
Immigntion and Nationality Act. the pub
lic charge provisions of section 212 (a) (15) 
of the Act. the immigrant visa requirements 
of section 212(a) (20) and (21) of the Act, 
the literacy requirements of section 212 (a) 
( 25) of the Act. or the provisions of section 
212(a) (32) of the Act pertaining to alien 
physicians. 

Proposed section 207(b) provides that up 
to 5,000 of the 50 .000 normal flow refugee 
admission numbers may be used to adjust 
the status of refugees present in the United 
States under provisions other t han section 
207, 208, or 209 (such as asylees or visitors 
whose home government has changed during 
their absence and who would be subject to 
persecution if they are returned) . Applicants 
must establish that they have been here for 
two years, that they meet the refugee def
inition and that they are not firmly reset
tled in any foreign country. Such adjust
ment of status would be without regard to 
the labor certification requirements of sec
tion 212(9.) (14) of the Immigration and Na
tionality Act. the public charge provisions 
of section 212(a) (15) of the Act. the immi
grant visa requirements of section 212(a) 
( 20) and ( 21) of the Act , the 11 teracy re
quirements of Section 212(a) (25) of the 
Act , or the provisions of section 212 (a) 

(32) of the Act pertaining to alien 
physicians. Aliens would have the opportu
nity to establish that their adjustment of 
status should operate retroactively to the 
date, not more than two years prior to ap
proval of the application, upon which they 
became refugees within the United States . 
Spouses and children of refugees adjusted 
under this provision would also qualify for 
adjustment. 

Proposed section 208 provides procedures 
for the admission of refugees in unforeseen 
emergency situations. If the President deter
mines, following consultation with the Judi
ciary Committees, that an emergency refugee 
situation exists , that admission of refugees in 
response to the situation is justified by grave 
humanitarian concerns or is otherwise in 
the national interest, and that admission 
cannot be accomplished under section 207, 
he may fix a number of refugees to be ad
mitted. Allocation of those admissions will 
be in accordance with a Presidential de
termination. Thereafter, the Attorney Gen
eral will admit to the United States condi
tionally emergency situation refugees who 
establish that they meet the refugee defini
tion and that they are not firmly resettled 
in any foreign country. 

Proposed section 209 allows the spouse 
and children of a refugee admitted for law
ful permanent residence or admitted condi
tionally under the bill to qualify for the 
same admission status as the principal alien 
if not so entitled in their own right. Such 
spouse or child would be charged against 
the appropriate refugee numerical limitation. 

Proposed section 210 (a ) provides lawful 
permanent resident status for any condi
tionally admitted refugee who has been 
physically present in the United States at 
least two years, who has not otherwise ac
quired lawful permanent resident status, and 
whose conditional entry has not been termi
nated by the Attorney General. Under pro
posed section 210(b) the conferring of such 
lawful permanent resident status shall be 
without regard to the labor certification re
quirement of section 212 (a) ( 14) of the Im
migration and Nationality Act , the public 
charge provisions of section 212 (a) ( 15) of 
the Act, the immigrant visa requirements of 
section 212 (a ) (20) and (21 ) of the Act, the 
literacy requirements of section 212 (a) (25) , 
or the provisions of section 212 (a) (32) of the 
Act pertaining to alien physicians. Aliens 
who are found inadmissible to the United 
States will be dealt with in exclusion pro
ceedings in accordance with the provisions 
of sections 235, 236, and 237 of the Im
migration and Nationality Act. The foregoing 
procedures are basically a completion of the 
inspection process which was begun at t he 
time of the alien 's conditional admission into 
the United States. They require no applica
tion on the part of the alien and no fee. 
Once granted , the lawful permanent resident 
status operates retroactively to the date of 
the alien's arrival in the Untied States. 
Therefore , in terms of eligibility for naturali
zation the conditional entrant refugee is not 
disadvantaged by the waiting period. 

In connect ion with its administration of 
the benefits to be provided under Title III 
of this bill , the Department of Health , Edu
cation, and Welfare has asked that aliens 
admitted as refugees carry documentation 
that provides evidence of their refugee status 
and shows their date of admission to this 
country. The INS will work with HEW to 
provide the necessary identification admin
istratively, for both normal flow and emer
gency situation refugees; it is not necessary 
to include such provisions in the legislation 
itself. 

Sections 202 and 203 of the bill provide 
various conforming amendments to the Im
migration and Nationality Act. In addition , 
section 213(e) revises t he provisions of sec
tion 243(h) of the Act, relating to with
holding of deportation based on fear of 

persecution, to allow the Attorney General 
to withhold the deportation of aliens who 
are in exclusion , as well as deportation, 
proceedings. 

The Attorney General 's parole authority 
under section 212 (d) (5) of the Immigration 
and Nationality Act would remain un
changed. Once the bill takes effect, however, 
the Attorney General will not use his au
thority with respect to refugees unless he 
determines that compelling reasons in the 
public interest related to the individual 
refugee require that that refugee be paroled 
into the United States, rather than be ad
mitt ed in accordance with proposed sections 
207 or 208. 

Section 204 of the bill contains a "roll
back" provision . This allows any alien who 
is eligible for retroactive lawful permanent 
resident status under proposed section 207 
(b) of the Act, but who has already obtained 
lawful permanent resident status under other 
sections of the law that do not provide for 
retroactivity, to have his admission for law
ful permanent resident status recorded as of 
t he date when he became a refugee in the 
Uni ted States . 

Title III of the bill contains amendments 
to the Migration and Refugee Assistance Act 
of 1962, the underlying source of authority 
for funding special activities and assistance 
for Cuban and Indochinese refugees in the 
United States, as well as for assistance pro
vided overseas. 

Section 301 of the bill would amend sec
t ion 2 (b ) of t he Act. Subparagraphs (A) 
and (B) preserve, with minor technical 
changes, t he authorities for overseas assist
ance now appearing in sect ions 2 (b ) (1) and 
2 (b ) (2 ) of the Act. 

Subparagraphs (C ) through (G) authorize 
funding for various kinds of assistance and 
services to refugees in the United States. 
While these are generally within the scope 
of the existing law and would not affect our 
continuing commitment with respect to 
Soviet refugees , the amendments would serve 
to clarify the activities intended to be 
funded , and the limits on that funding. 

More specifically : 
Subparagraph (C ) would authorize pay

ments to public or to private voluntary 
agencies wi t h respec t t o t heir work in con
nect ion with the placement, resettlement, 
and care of refugees ; 

Subparagraph (D) would provide funding 
authority for projects to aid refugees in 
securing employment and other short-term 
projects to increase t heir self-reliance
English as a second language, vocational 
training, refresher training for professionals , 
services to assis t refugees in attending re
certification within the United States, and 
o t her such employment and social services; 

Subparagraph (E ) would authorize support 
for special educational services, including 
particularly training in English , and other 
educat ional s ervices. through the elementary 
and secondary education system; 

Subparagraph (F) would allow the use 
of funds for child wel fare services for two 
years after the arrival of t he refugee child, 
or. in the case of a child who enters the 
Uni t ed St ates unaccompanied by a parent 
or o ther close rela t ive, un t il t he child reaches 
a ge 18 (or what ever higher age may be 
specified in the S t a t e 's child welfare serv
ices plan); 

Subparagraph (G ) would authorize fund
ing for cash and medical assis t ance during 
the first t wo years following the refugee 's 
arrival in the United States. If the refugee's 
family were elig ible for assistance under the 
S ta t e 's program of Aid to Families with De
pendent Children (par t A of title IV of the 
Social Securi ty Act) or for medical assist
a nce under t he S t a t e's Medicaid program 
(titl e XIX of t he Social Security Act ), funds 
under this authority would only be used 
for the non-Federal share of those programs. 
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Funding under this title for refugees 
within the United States (other than unac
companied children) would be liml ted to the 
first two years after the refugee's entry into 
the country. That limitation would not ap
ply to Cuban refugees who entered the 
United States prior to October 1, 1978; they 
nre subject to the currently effective 6-year 
phase-down. All Cuban refugees entering 
after that date, however, would be subject 
to the provisions of this draft b111 and treated 
in the same way as all other refugees. 

Paragraph (2) specifies that the term 
"refugee" will have the same meaning as in 
paragraph (42) of section 101 (a) of the 
Immigration and Nationality Act, added by 
section 201 of this .bill-the definition 
derived from the Protocol and Convention 
Relating to the Status of Refugees . 

Section 301 (b) is a technical provision 
making it clear that this legislation does not 
disturb the requirement for annual au
thorizing legislation established by the act 
that furnishes basic authority for the De
par tment of State . 

Section 302 amends section 2 (c) of the 
1962 Act, which establishes the Emergency 
Refugee and Migration Assistance Fund. It 
raises the authorized funding level from 
$25,000,000 to $50,000,000, in order to assure 
that adequate amounts would be available 
from the Emergency Fund if needed for an 
admission of refugees in response to an 
emergency refugee situation , under section 
208 of the Immigration and Nationality Act. 

Section 401 provides that the Ac t w111 take 
effect on October 1, 1979. It also contains 
a savings clause that preserves the rights of 
those aliens who had been admitted condi
tionally under section 203(a) (7) of the Im
migration and Nationali ty Act, or paroled 
into the United States under section 212 (d) 
(5) of the Act, before the effective date . 

By Mr. HEINZ (for himself and 
Mr. BAYH): 

S. 645. A bill to prohibit purchases 
with Federal funds of articles or mate
rials originating in countries which are 
not parties to or which are violators of 
a multilateral international agreement 
prescribing a code of government pro
curement; to the Committee on Govern
mental Affairs. 
• Mr. HEINZ. Mr. President, soon the 
President will send to the Congress for 
its approval a package of international 
trade agreements which he has been 
negotiating in Geneva. One of the agree
ments expected to be submitted is an 
International Government Procurement 
Code. 

This Code, which will specify interna
tional rules for government procure
ment, was negotiated in response to 
the restrictive practices of most nations 
to limit competition for government 
procurement to each country's domestic 
firms . Such practices include the U.S. 
Buy American Act which establishes a 
preference for American companies in 
competition for U.S. Federal procure
ment. Other nations generally use closed 
bidding systems and bureaucratic bias 
to exclude foreign firms from competi
tion for government purchases. 

The result of these practices is that 
governments rarely award contracts to 
firms other than to their own domestic 
companies. To many, these restrictions 
are a nontariff barrier to international 
trade; and a reduction of these barriers 
will result in the long-range economic 
benefit of all nations. 

This is the purpose and objective of 
the International Government Procure
ment Code. By prescribing ru1es which, 
if followed, will allow maximum world
wide competition, the Code is · expected 
to open up government procurement to 
the many benefits of international trade. 

Last year, I held 4 days of hearings 
on our own domestic preference statute
the Buy American Act of 1933. Testi
mony presented at those hearings re
vealed that while our Buy American Act 
and its implementation allows signif
icant foreign competition for procure
ment with U.S. Federal funds, other na
tions' practices tend to completely ex
clude competition from American firms. 

Our negotiators have worked long and 
hard to reduce these barriers and write 
a code which will provide significant op
portunities for American competition for 
other countries' government purchases. 

In its coverage, however, that code is 
expected to be quite specific. It will cover 
only the purchases of signatory countries 
and only the purchases by specified gov
ernmental agencies of those signatories. 
Therefore American companies can ex
pect to benefit only from purchases by 
the governments who subscribe to the 
code and not to benefit from purchases 
by nonsignatories. 

It follows, Mr. President, that fairness 
would dictate that firms of countries 
who do not sign the code shou1d not 
benefit from U.S. Government pur
chases. But under the present Buy 
American Act, this is not assured as our 
hearings document. 

Therefore, I am today, introducing a 
bill which would prohibit Federal funds 
from being used to purchase goods origi
nating in countries which are not parties 
to the International Government Pro
curement Code. 

This code will also contain enforce
ment provisions which are expected to 
insure that all obligations of signatory 
nations will be honored and maximum 
international competition for govern
ment procurement will be obtained. If 
these enforcement provisions are to have 
any real effect, it is extremely important 
that they carry strong sanctions. The 
bill I am introducing requires that viola
tors of the code as well as nonsigna
tories, also be prohibited from benefit
ing from U.S. Government procure
ment. 

I believe this bill is essential if the 
hard-won objectives of our international 
trade negotiators are to be achieved. I 
offer it therefore as a strong suggestion 
to be included in the implementing 
legislation that will accompany the In
ternational Government Procurement 
Code. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 645 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, except 
as provided in Section 2 , whenever the United 
S tates is a party to a multilateral interna
tional agreement prescribing a code for pro-

curement by governments which are parties 
thereto-

( a) no material produced or mined in a 
foreign country which is not a party to such 
agreement or which is in violation of such 
code. and no article manufactured in such 
a foreign country, may be procured by a Fed
eral agency or with Federal funds: and 

(b) no such material or article may be 
used for the construction of any public bulld
ing or public work under any contract en
tered into by a Federal agency, or by any 
person or government if federal funds are to 
be paid under the contract. 

(c) For purposes of subsection (a), mate
rials or articles shall be considered to be 
procured with Federal funds only if 50 per 
centum or more of all sums paid for such 
materials or articles are derived, directly or 
indirectly, from Federal funds. For purposes 
of subsection (b). Federal funds shall be con
sidered to be paid under a contract only if 
50 percent or more of all sums to be paid 
under such contract are derived, directly or 
indirectly, from Federal funds. For purposes 
of this section . Federal funds means funds 
appropriated out of the Treasury of the 
United States. 

SEc. 2. Section 1 shall not apply to--
(a) any material which ls not mined or 

produced in the United States ln sufflcient 
quantity or of satisfactory quality or to any 
component item not manufactured ln the 
United States in sufflcient quantity or of 
satisfactory quality ; or 

(b) contracts for the procurement of mate
rials and articles for use outside the United 
States, contracts for the construction of pub
lic buildings or public works outside the 
Uni t ed States . or subcontracts under such 
contracts.e 

ADDITIONAL COSPONSORS 
s. 76 

At the request of Mr. STONE, the Sen
ator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of S. 76, a bill to 
amend title XVIII of the Social Security 
Act to authorize payment under medi
care for certain services performed by 
chiropractors. 

s . 79 

At the request of Mr. HELMS, the Sen
ator from Kentucky tMr. FoRD) and the 
Senator from Alaska <Mr. STEVENS) 
were added as cosponsors of S. 79, a bill 
to amend the Internal Revenue Code of 
1954 to reinstate the nonbusiness de
duction for State and local taxes on 
gasoline and other motor fuels. 

s. 100 

At the request of Mr. PACKWOOD, the 
Senator from Georgia <Mr. TALMADGE), 
the Senator from Rhode Island <Mr. 
CHAFEE ), the Senator from Alaska <Mr. 
STEVENS>, and the Senator from Wyo
ming tMr. SIMPSON ) were added as co
sponsors of S. 100, to amend the Inter
nal Revenue Code of 1954 to provide 
for a deduction for reforestation and 
for other purposes. 

s . 104 

At the request of Mr. ScHMITT, the 
Senator from Louisiana <Mr. JoHNSTON) 
was added as a cosponsor of S . 104, the 
Regulatory Reduction and Congression
al Control Act. 

s. 112 

At the request of Mr. DOLE, the Sen
ator from Iowa 1Mr. JEPSEN ) was added 
as a cosponsor of S. 112, a bill to re
peal certain provisions regarding carry
over basis. 
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s. 219 

At the request of Mr. MoYNIHAN, the 
Senator from Maryland <Mr. MATHIAS), 
the Senator from Montana <Mr. MEL
CHER), the Senator from New York <Mr. 
JAVITs>, and the Senator from New Mex
ico <Mr. SCHMITT) were added as cospon
sors of S. 219, a bill to amend the Inter
nal Revenue Code of 1954 to allow the 
charitable deduction to taxpayers 
whether or not they itemize their per
sona! deductions. 

s. 219 

At the request of Mr. PACKWOOD, the 
Senator from Pennsylvania <Mr. 
ScHWEIKER > and the Senator from 
Rhode Island <Mr. CHAFEE> were added 
as cosponsors of S. 219, to amend the In
ternal Revenue Code of 1954 to allow the 
charitable deduction to taxpayers 
whether or not they itemize their per
sonal deductions. 

s . 377 

At the request of Mr. RIBICOFF, the 
Senator from New York <Mr. MOYNI
HAN> and the Senator from Texas <Mr. 
BENTSEN> were added as cosponsors of 
S. 377, to establish as an executive de
partment of the Government of the 
united States a Department of Interna
tional Trade and Investment, and for 
other purposes. 

s. 388 

At the request of Mr. STEWART, the 
Senator from Montana <Mr. BAucus), 
the Senator from Alaska <Mr. GRAVEL), 
the Senator from Texas <Mr. BENTSEN), 
the Senator from Oregon <Mr. HAT
FIELD), the Senator from Pennsylvania 
<Mr. HEINz), the Senator from Vermont 
(Mr. LEAHY), the Senator from Michigan 
<Mr. LEVIN), the Senator from Hawaii 
<Mr. INOUYE>, the Senator from Califor
nia <Mr. HAYAKAWA), the Senator from 
North Carolina <Mr. MORGAN ), the Sen
ator from Michigan <Mr. RIEGLE), the 
Senator from Arizona <Mr. GOLDWATER), 
the Senator from Nebraska <Mr. ZoRIN
SKY) were added as cosponsors of S . 
388, the Small Business Employee Own
ership Act. 

s. 414 

At the request of Mr. BAYH, the Sen
ator from Nebraska, <Mr. ZORINSKY), 
and the Senator from Vermont, <Mr. 
LEAHY), were added as cosponsors of s. 
414, the University and Small Business 
Patent Procedures Act. 

s . 460 

At the request of Mr. STAFFORD, the 
Senator from Tennessee <Mr. SASSER) 
~as added as a cosponsor of s. 460, a 
bill to encourage bicycling and physical 
fitness by assuring greater safety for bi
cylces parked at Federal Office Buildings. 

s. 484 

At the request of Mr. RIEGLE, the Sen
ator from Massachusetts <Mr. KENNEDY) 
w_as added as a cosponsor of s. 484, a 
bill for the relief of Antoinette Slovik. 

s. 598 

At the request of Mr. BAYH, the Sena
ator from Louisiana <Mr. LoNG), the 
Senator from Nebraska <Mr. ExoN), and 
the Senator from Minnesota <Mr. DUREN
BERGER), were added as cosponsors of s. 

598, the Soft Drink Interbrand Compe
tition Act. 

s. 621 

At the request of Mr. MATHIAS, the Sen
ator from Massachusetts <Mr. TsoNGAS) 
was added as a cosponsor of S. 621, a bill 
to provide for further research and serv
ices with regard to victims of rape. 

s. 622 

At the request of Mr. GOLDWATER, the 
Senator from Alaska <Mr. STEVENS) was 
added as a cosponsor of S. 622, the Tele
communications Competition and De
regulation Act of 1979. 

.SENATE JOINT RESOLUTION 22 

At the request of Mr. GARN, the Sen
ator from Pennsylvania <Mr. SCHWEIKER) 
was added as a cosponsor of Senate Joint 
Resolution 22, proposing an amendment 
to the Constitution of the United States 
for the protection of unborn children and 
for other purposes. 

SENATE CONCURRENT RESOLUTION 2 

At the request of Mr. GOLDWATER, the 
Senator from Wisconsin <Mr. PROXMIRE), 
the Senator from Tennessee <Mr. BAKER), 
and the Senator from North Carolina 
<Mr. MoRGAN) were added as cosponsors 
of Senate Concurrent Resolution 2, to up
hold the separation of powers between 
the executive and the legislative 
branches of Government in the termina
tion of treaties. 

SENATE RESOLUTION 83 

At the request of Mr. WALLOP, the 
Senator from New Mexico <Mr. ScHMITT) 
was added as a cosponsor of Senate 
Resolution 83, relating to national water 
resources policies. 

SENATE RESOLUTION 98-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE STANDBY GASOLINE 
RATIONING PROGRAM 

Mr. BENTSEN submitted the follow
ing resolution, which was referred to the 
Committee on Energy and Natural Re-
sources: 

S . RES. 98 
Whereas. any Stand-by Gasoline Ration

ing Plan should reduce gasoline consumption 
equally for all consumers to the extent 
administratively possible ; 

Whereas. the Stand-by Gasoline Ration
ing Plan submitted to the Congress on 
March 1. 1979. would result in an unneces
sarily inequitable reduction in gasoline con
sumption by residents of the various States; 

Whereas, this inequitable reduction in 
gasoline consumption would create a sub
stantial and unwarranted redistribution o! 
income between States; 

Whereas, adequate data and administra
tive mechanisms are available to equalize 
gasoline curtailments from rationing on a 
state-by-state basis; and 

Whereas, the Congress desires that gaso
line curtailments be imposed to the extent 
possible in an equitable and fair manner on 
each State should gasoline rationing be 
necessary: Now, therefore, be it 

Resolved, That it is the sense of the Sen
ate that the President withdraw the Standby 
Rationing Gasoline Plan submitted to the 
Congress on March 1. 1979 and resubmit 
such plan amended to remedy the interstate 
inequities with regard to the distribution o! 
gasoline rationing coupons. 

Mr. BENTSEN. Mr. President, today I 

am submitting a resolution expressing 
the sense of the Senate that the Presi
dent should withdraw and amend the 
standby gasoline rationing program 
which he submitted to the Congress 
earlier this month. The plan as it is cur
rently drafted is an outrage and blat
ently unfair to many States and regions 
of the country, and would result in a 
monumental transfer of income among 
the States through a legalized "white 
market" in gasoline rationing coupons. 

The President's plan does not ask each 
State to share equally in the hardships 
that would occur under gasoline ration
ing conditions. 

It would allocate rationing coupons 
among the States according to national 
average gasoline consumption rates 
rather than according to average con
sumption figures for the individual 
States. The net result of this approach 
would be major inequities in the distri
bution of coupons. 

For example, assuming a rationing 
based on a 25-percent reduction in gas
oline supplies, the States of Hawaii, 
Pennsylvania, North Dakota, and Rhode 
Island would receive coupons for 97.9 
percent, 94.6 percent, 92.2 percent and 
90.8 percent respectively of their normal 
supplies while the States of Missouri, 
South Carolina, West Virginia and Texas 
would receive only 63.6 percent, 64.6 per
cent, 65.6 percent, and 65.9 percent re
spectively of their normal supplies. 
States with historically high per capita 
gasoline use would receive punitive 
treatment under the proposed plan. 

I would like to assure my colleagues 
that the citizens of Missouri, South 
Carolina, West Virginia and Texas are 
no more wasteful of gasoline than other 
American consumers. They pay the same 
high prices, and they feel the same de
sires and incentives to conserve. But the 
physical differences of their surround
ings, the greater distances they must 
travel to and from work, the needs of 
farming and rural communities, and the 
lack of alternative means of transit all 
contribute to their greater daily require
ments for gasoline. It makes no more 
sense to allocate gasoline without con
sidering local use patterns in those 
States than it would to allocate resi
dential fuel oil without considering the 
special needs of the North and Northeast. 

This fact has been recognized by a 
number of experts who have studied 
gasoline rationing programs. A 1978 
study by Oak Ridge National Laboratory 
concluded: 

It does not appear that differences in 
state consumption rates can be attributed 
to extravagant or frivolous gasoline use by 
residents of certain high consumption states 
such as Wyoming. New Mexico, and Texas. 
Instead. it appears that state consumption 
rates are the result of the complex inter
action of environmental. demographic and 
economic factors . These state-to-state dif
ferences should be considered in developing 
any national conservation policy, such as 
gasoline rationing. which will have differ
ential impacts on the states. 

Although the so-called "white market" 
envisioned by DOE would permit drivers 
in under-allocated States to purchase 
additional coupons from drivers in over-
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allocated States, the net effect of the 
proposed plan would be to create a Gov
ernment sanctioned system of income 
transfer from one state to another and 
one region to another. According to 
DOE's own estimates, the income losses 
in some States would be staggering. 
Texas consumers. for example, stand to 
forfeit $116 million per month, or more 
than $1.3 billion if the program is oper
ated for a year. This assumes rationing 
under a 20-percent shortfall, and an esti
mated value of $1.22 per coupon. If the 
shortfall is greater, or if the rationing 
coupons assume a higher white market, 
Texas consumers would lose even more. 

Similar fates would befall 24 other 
States and the District of Columbia. Fur
thermore, it appears that those States 
hardest hit by the inequities of this plan 
are among the Nation's lowest in per cap
ita income. For example, seven States 
alone-Texas, Mississippi, Georgia, Ten
nesee, Arkansas, South Carolina, and 
Louisiana-will account for more than 
70 percent of the income lost to the white 
market while an almost equal amount 
will be gained by California, Ohio, Penn
sylvania, New York, Connecticut and 
Washington. The average per capita in
come for these seven big losers is $5,816, 
while the average income for the big 
winners is $7,522. Under this plan the 
white market would become a Robin 
Hood in reverse, taking from the poor 
and giving to the rich . 

There should not be winners and losers 
in gasoline rationing. It is a simple 
enough matter to develop a plan which 
is free of interstate bias ; a plan in which 
all States are asked to share equally in 
the hardships of gasoline shortages. I, 
therefore, urge the President to with
draw his support of this ill founded plan 
and to send to Congress an amended 
version that treats each State in a fair 
and evenhanded manner. 

I am aware that my colleagues on the 
Senate Energy Committee have waited 
a long time for this plan to reach their 
hands , but unless the President offers 
significant improvement I am prepared 
to send it right back marked rejected. 
The plan is an outrage, and I will do 
everything I can to defeat it. I am sure 
that many Members of this body share 
my feelings, and I urge them to join as 
cosponsors of my resolution expressing 
the Senate's disapproval of the gasoline 
rationing plan as submitted by the Presi
dent. 

SENATE RESOLUTION 99-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE STATUTE OF LIMITA
TIONS APPLICABLE TO WAR 
CRIMES 

Mr. CRANSTON (for himself, Mr. 
STAFFORD, Mr. MATHIAS, Mr. LEVIN, Mr. 
COHEN, Mr. HEINZ, Mr. MOYNIHAN, Mr. 
PROXMIRE, Mr. NELSON, Mr. DOLE, Mr. 
SARBANES, Mr. METZENBAUM, Mr. JOHNS
TON, Mr. DURKIN, Mr. WILLIAMS, Mr. 
PELL, Mr. ZORINSKY, Mr. STEVENSON, Mr. 
BoscHWITZ, Mr. McGovERN, Mr. BAYH, 
Mr. PRESSLER, Mr. RIBICOFF, Mr. WARNER, 
Mr. CHILES, Mr. BRADLEY, Mr. STONE, Mr. 

TSONGAS, Mr. DECONCINI, Mr. EXON, Mr. 
LEAHY, Mr. BAUCUS, and Mr. HUMPHREY ) 
submitted the following resolution, 
which was referred to the Committee on 
Foreign Relations : 

s. RES . 99 

Whereas in the 20th cent ury there took 
place the most horrendous mass slaughter in 
t he history of civilization wherein millions 
of human beings were systematically mur
dered on the basis of their political, racial , 
or religious backgrounds; 

Whereas the identificat ion and the prose
cution of Nazi war criminals would serve to 
bring to justice those individuals personally 
responsible for such crimes and also serve 
to remind the world of t he enormit y of those 
crimes and of t he need to prevent any repti
t ion of such crimes; 

Whereas worldwide efforts to locate and 
bring Nazi war criminals to just ice recently 
have been intensified and could lead to the 
discovery of important new evidence against 
many suspected war criminals; 

Whereas the Government of the Federal 
Republic of Germany has recognized its 
responsibil1ty in bringing all war criminals 
to justice by amending its statute of limi
tations in 1965 and 1969; 

Whereas the Federal Republic of Ger
many's statute of limitations applicable to 
war crimes will explre on December 31, 1979, 
and will prevent thereafter the prosecution 
of those people who committed war crimes 
prior to May 8 , 1945, against whom proceed
ings have not already been initiated; Now 
therefore, be it 

Resolved. That the Senate urges the Gov
ernment of the Federal Republic of Ger
many to abolish its statute of limitations 
relating to the prosecution of war crimes or 
to amend such statute of limitations to allow 
a period of time sufficient for the prosecu
tion of war criminals. 

Sec. 2. The Secretary of the Senate is 
directed t o transmit a copy of this resolution 
to the Government of the Federal Republic 
of Germany. 

Mr. CRANSTON. Mr. President, I am 
submitting a resolution today-joined 
by 32 of my colleagues-which calls on 
West Germany to abolish or extend its 
statute of limitations applicable to the 
prosecution of war crimes. Unless the 
West German Parliament acts , the stat
ute of limitations will expire on Decem
ber 31 , 1979. Only those Nazi criminals 
or other war criminals against whom 
proceedings were instituted before the 
end of this year can be prosecuted. 

West Germany has extended its stat
ute of limitations on murder-which also 
applies to war crimes-twice before. in 
1965 and 1969. In so doing, the West 
German Government has recognized its 
responsibility to see that all those who 
participated in the Holocaust against 
the Jews or in other heinous war crimes 
should be brought to justice. War crim
inals should not be permitted to go un
punished merely because a statute of 
limitations has expired. Because of the 
enormity of their crimes, I believe there 
should be no limit on the time in which 
they may be apprehended and brought 
to justice. 

The West German statute is running 
out at a time when worldwide efforts to 
locate and bring to justice those who 
participated in war crimes have intensi
fied. Our own Government is stepping 
up its efforts against suspected war 
criminals living in the United States, and 

a special litigation unit in the Justice 
Department has been established to di
rect investigations and prosecutions. 
Failure to extend the statute of limita
tions could not only lessen these recent 
efforts but make useless newly discov
ered evidence. War criminals who have 
escaped detection and prosecution thus 
far would be able to find a haven in 
West Germany and live openly without 
fear of punishment. 

The decision to abolish or extend the 
statute of limitations involves important 
moral and le3al questions. I am aware 
that opinion in West Germany is deeply 
divided. Responsible and respected lead
ers in West Germany have come down 
on opposite sides of this issue. Since the 
showing of " Holocaust" in West Ger
many, however, public opinion has been 
moving toward the abolition of the stat
ute of limitations. And I am very encour
aged that last week West German Chan
cellor Helmut Schmidt publicly expressed 
for the first time his support of the SPD 
initiative in the German Bundestag to 
lift the statute of limitations for mur
der-and thus for Nazi crimes. In fact, 
Chancellor Schmidt also announced that 
he had signed the draft bill now under 
consideration in his capacity as a 
Bundestag deputy. 

Mr. President, Chancellor Schmidt has 
said that he and others in the West 
German Parliament will listen to the ad
vice and comments offered by Germany's 
friends in Israel and in other countries. 
Poland and Israel have already expressed 
strongly their vieWs that the statute 
should be extended once more or abol
ished entirely. The California State As
sembly adopted a resolution in January 
urging the repeal of the statute of limita
tions . In the House of Representatives, 
Congresswoman HoLTZMAN has taken the 
lead and introduced a resolution making 
recommendations similar to those in the 
resolution we are introducing today. 

In closing Mr. President, I urge the U.S. 
Senate to make its voice heard in this 
call for justice, and I hope that our reso
lution will be adopted. 

Mr. PRESSLER. Mr. President, I 
would like to take this opportunity to 
speak on behalf of Senate Resolution 99. 
a sense of the Senate resolution asking 
that the Federal Republic of Germany 
abolish or extend its statute of limitations 
applicable to war crimes. I am an origi
nal cosponsor of that legislation. 

On December 31, 1979, the Federal 
Republic of Germany's statute of limita
tions applicable to Nazi war criminals 
will expire. This provision has been ex
tended on two previous occasions. If the 
West German Government does not act, 
war criminals not prosecuted before 
January 1, 1980, will be allowed to go free. 

This century has seen a most horren
dous mass slaughter in the history of 
civilization-the Holocaus~wherein 
millions of human beings were system
atically murdered on the basis of their 
political. racial. and religious back
grounds. Worldwide efforts to locate and 
bring to trial the perpetrators of this 
heinous crime, have intensified in re
cent years. The possibility for new dis
coveries and indictments are significant 
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and worthy of continued efforts. But 
these efforts will be in vain should the 
statute of limitations expire on Decem
ber 31 of this year. 

There are many people who have 
banded together behind the effort to ex
tend the statute of limitations, particu
larly as it relates to war crimes and 
crimes against humanity. I would like to 
personally congratulate West German 
Chancellor Helmut Schmidt for his re
cent statments indicating support for 
such a movement. 

Chancellor Schmidt should be particu
larly commended for his actions in light 
of significant opposition among West 
German politicians and his electorate. 
These forces should not be automatically 
condemned. The West German people 
have experienced a great deal of world
wide embarrassment and emotional pain. 
However, it is my hope that the West 
German people will once again act 
forthrightly and support a third exten
sion. 

I would like to join today with several 
of my colleagues from both sides of the 
aisle, in asking the Senate to act de
cisively and positively in supporting Sen
ate Resolution 99. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

AVIATION SAFETY AND NOISE 
ABATEMENT ACT OF 1979-S. 413 

AMENDMENTS NOS . 103 THROUGH 105 

(Ordered to be printed and referred to 
the Committee on Commerce, Science, 
and Tr':l.nsportation.) 

Mr. JA YITS submitted three amend
ments intended to be proposed by him to 
S. 413, a bill to provide assistance to air
port operators to prepare and carry out 
noise compatibility programs, to provide 
assistance to assure continued s':l.fety in 
aviation, to provide assistance to air
with noise standards, and for other pur
poses. 

• Mr. JA VITS. Mr. President, I am sub
mitting tod':l.y three - amendments to 
S. 413, the Aviation Safety and Noise 
Abatement Act of 1979, reported today by 
the Commerce Committee. The first 
would strike the additional authority 
given to the Secretary of Transportation 
to waive the FAR-36 noise standards. 
The second would provide addition':l.l 
funds for grants to implement noise com
patibility programs. And the third would 
require that the standards for measuring 
aircraft noise be oompatible with those 
for measuring and rating the impact of 
environmental noises in general. 

I have long been deeply concerned 
about the adverse impact of aircraft 
noise on the more than 6 million Ameri
cans affected, one-auarter of whom live 
around the major New York airports. In 
the past two Congresses I h':l.ve intro
duced legislation to assist the airline in
dustry in financing the substantial cost 
to bring their aircraft into compliance 
with the Federal Aviation Administra
tion's fleet noi.se rules, the so-called 
FAR-36 noise stand':l.rds. With the air
lines in a period of prosperity, such as
sistance is not at present necessary. 

Therefore, I believe Congress should turn 
its efforts to ensuring strict compliance 
with the fleet noise rule and to assisting 
communities in implementing noise com
patibility programs. 

My amendments today would work to
ward these ends. The first amendment I 
am introducing would strike sections 303 
and 304 of the bill, giving the Secretary 
of Transportation additional authority to 
waive compliance dates. Under FAR-36, 
one-half the two- and three-engine fleet 
would have to meet the noise stand':l.rds 
by the beginning of 1981; the other one
half by 1983. Four-engine planes have 
2 additional years: one-half the fleet 
must be in compliance by 1983 and the 
other half by 1985. Airline operators have 
been on notice since 1976 of these com
pliance dates. And as early as 1969 the 
airline industry was on notice that retro
fit would be required when the technology 
became available. 

The bill reported by the Commerce 
Committee would provide two types o.f 
waivers-for "good cause" and for "new 
technology." The "good cause" waiver 
sets no standards to protect the public 
interest. Rather, it requires only that the 
Secretary find that the operator made a 
"good faith effort" to comply and that 
"good cause" exists for a waiver. And how 
does the committee bill define "good 
cause"-inability to obtain supplies, bur
dens on the operator that are unreason
able compared to burdens imposed on 
other operators, and "any other circum
stances the Secretary deems appropri
ate." 

Nowhere is the public interest men
tioned as a test. 

Striking the "good cause'' waiver will 
not leave the Secretary of Transportation 
helpless to meet unusual circumstances. 
The FAA already has the power to waive 
any and all of their regulations; but they 
may do so only where such a waiver is in 
the public interest. And if a waiver is to 
be made of the noise rule, it may be 
made only if the Administrator of the 
Environmental Protection Agency con
curs. 

I submit that the public interest should 
be the test, not any reason that the Sec
retary might deem a "good cause," and 
the Environmental Protection Agency, 
charged with protection o.f our environ
mental health, should assist in being the 
judge. Therefore, my amendment would 
strike the "good cause" waiver clause. 

The second waiver section my amend
ment would strike-the new technology 
waiver-directs the Secretary to pro
vide a waiver to any operator who meets 
three requirements : First, has a replace
ment schedule approved by the Secre
tary; second, has a contract for an air
craft meeting FAR 36-Stage 3 noise 
standards signed by the compliance date 
< 1983 for 2 and 3 engine planes, 1985 for 
4 engine craft); and third, has delivery 
scheduled within a reasonable period of 
time. 

At first blush this seems like an ac
ceptable provision. By giving the airlines 
a few extra years, they will have an in
centive to purchase Stage 3 aircraft, 
which are quieter and more fuel efficient 
than those aircraft that meet the fleet 

noise rules of the 1983 and 1985 deadlines. 
But with sharply rising fuel costs and 
even fuel shortages coupled with the 
need for additional seating capacity 
caused by the large increase in air travel 
today, the airlines already have great 
economic incentives to order the latest 
technology planes. 

The possible cnmch at the production 
end of the process can be alleviated un
der the 1976 FAA regulations. Airlines 
that have compliance plans approved by 
FAA will receive waivers for new tech
nology aircraft provided delivery is 
scheduled by January 1, 1985. The com
mittee bill has no similar 1985 deadline, 
only a "reasonable time," which could 
be 3 or 4 years after the 1983 deadline. 

Four engine aircraft with a 1985 dead
line date do not present the same logis
tical difficulties as 2 and 3 engine craft 
and therefore airlines do not need ex
tensions of time. Sufficient retrofit kits 
and replacement engines can be built by 
1985 to bring the craft into compliance. 
For airlines desiring to replace older 4 
engine craft, the new technology planes 
will be available in sufficient numbers bY 
1985 if planning is not delayed. And 
should unforeseen circumstances arise 
that delayed the new technology, the 
FAA has the power to waive the 1985 
deadline if they and EPA determine that 
it is in the public interest to do so. 

I urge my colleagues to stand firm in 
support of the fleet noise rule and reject 
the unnecessary and perhaps even 
harmful waivers permitted by the com
mittee bill. The FAA already has a new 
technology incentive with a deadline set 
at 1985. If the bill were enacted with its 
"new technology" waiver, the deadline 
for compliance would be set at only a 
reasonable time. The people of New York 
have waited long enough for relief. We 
can ill afford further extension of these 
important deadlines. 

Quieter planes will not eliminate the 
noise problems for those living under the 
flight paths of our Nation's airports. We 
must also work to mitigate the impact 
through noise compatibility programs for 
affected property. Therefore, my second 
amendment would authoi:ize the expen
diture of $500 million in 1 each of fiscaJ 
years 1981 through 1984 from the Air
port and Airways Development Trust 
Fund for noise compatibility activities. 

The committee bill gives the Secretary 
of Transportation the authority to award 
grants to airport operators and local gov
ernments for implementation of noise 
compatibility programs. Grants could be 
made not only for implementation of 
systems such as preferential runways 
that would reduce the noise over the 
most densely populated areas, but also 
for soundproofing of buildings and ac
quisition of land and interests in land 
for conversion to uses more appropriate 
to a noisy area. For example, schools 
and homes could be soundproofed so that 
lessons and homework would not be con
stantly disrupted by the din of planes 
overhead. Labor-intensive businesses 
might be converted to less labor inten
sive purposes such as conversion to 
warehouse use. The creative genius of 
the American people working coopera-
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tively in neighborhoods severely affected 
by noise will, I am sure, result in many 
worthwhile uses for the funds. 

Because the trust fund authorization 
expires at the end of 1980, the author
ization made by my amendment _is con
tingent on the reauthorization of the 
trust fund. But I feel Congress should 
declare now its intention to make the 
noise compatibility program a major ef
fort in the years ahead by dedicating 
the $2 billion of the $3 billion surplus 
in the ADAP Trust Fund to this program. 

My third amendment would require 
that the Secretary of Transportation 
consult with the Administrator of the 
Environmental Protection Agency in 
establishing a single noise measuring 
standard. It would also require that the 
single standard be compatible with EPA's 
standards for measuring the impact of 
environmental noises generally except 
where the Secretary determines that 
safety or other special characteristics of 
aircraft noise require a different meas
urement. 

I feel it is important to use the EPA 
standard absent overriding factors. The 
Environmental Protection Agency, as a 
result of a 1972 congressional directive. 
has established a standard system for 
measuring and rating environmental 
noise. Such a uniform standard is partic
ularly useful in measuring noise where it 
arises from several sources such as at an 
airport. If a separate standard were to 
be developed for aircraft noise, data ob
tained from the field would be much 
more difficult to analyze. We do not need 
such additional obstacles in the way of 
managing the noise problem. 

I urge my colleagues to give every con
sideration to these amendments when 
S. 413 is considered by the Senate.• 

DIRECT POPULAR ELECTION OF THE 
PRESIDENT AND VICE PRESI
DENT-SENATE JOINT RESOLU
TION 28 

AMENDMENT NO. 106 

<Ordered to be printed and to lie on 
the table.) 

Mr. THURMOND submitted an 
amendment intended to be proposed by 
him to Senate Joint Resolution 28, a joint 
resolution proposing an amendment to 
the Constitution to provide for the direct 
popular election of the President and 
Vice President of the United States. 

NOTICES OF HEARINGS 
HEARINGS ON REGULATORY REFORM 

LEGISLATION 
e Mr. RIBICOFF. Mr. President, on 
Tuesday, March 20, the Governmental 
Affairs Committee will begin its hearings 
on major regulatory reform bills pend
ing before the committee. The focus of 
the March 20 hearings will be S . 262, 
the Reform of Federal Regulation Act. 
This far-reaching regulatory reform 
measure now has the support of 25 Mem
bers of the Senate, including six commit
tee chairmen. 

The hearing will commence at 10 a.m., 
in room 3302 of the Dirksen Senate Office 
Building. 

I am pleased to announce that our first 

witness will be Frank T. Cary, chairman 
of the board, International Business 
Roundtable's task force on government 
regulation, will testify on behalf of the 
business roundtable. In addition, he will 
present the major findings and ~onclu
sions of the roundtable's recent com
pleted cost of regulation study. Assist
ing Mr. Cary in that regard will be Vic 
Millar from Arthur Andersen & Co. Mr. 
Millar provided overall direction for 
the roundtable cost study. 

The second witness will be Mr.William 
Ross, who is head of the administrative 
Ia w section of the American Bar Asso
ciation. Mr. Ross will testify on the pro
posals contained in S. 262 to amend the 
Administrative Procedure Act. I am also 
hopeful that a representative of the ABA 
commission on law and the economy 
will also provide testimony at this 
hearing. 

This will be the beginning of what will 
be a careful and deliberate consideration 
not only of S . 262, but of the other regu
latory reform bills which have been or 
will be referred to our committee. 
SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 

MARKETING, AND STABILIZATION OF PRICES 
e Mr. HUDDLESTON. Mr. President, I 
wish to announce that the Subcommittee 
on Agricultural Production, Marketing, 
and Stabilization of Prices of the Com
mittee on Agriculture, Nutrition, and 
Forestry has scheduled hearings to con
sider possible legislative reforms in the 
Federal crop insurance program. 

The U.S. Department of Agriculture 
has submitted draft legislation to the 
Congress on this subject, and Senator 
DoLE has introduced S. 399. In addition, 
I plan to introduce several other bills 
prior to the hearings, and testimony on 
these bills will be welcome. 

The hearings will be held on March 20 
and 29 beginning at 9 a .m . in room 324, 
Russell Building. Due to time constraints, 
a limited number of witnesses will be 
heard at this set of hearings, but addi
tional public hearings will be scheduled 
at a later date . 

It is requested that witnesses sum
marize their oral statements in 10 min
utes, but written statements may be of 
any length and will be inserted in the 
hearing record in their entirety. 

Submission of written statements 
from all interested parties is encouraged 
and should be addressed to Denise Alex
ander, hearing clerk, Agriculture Com
mittee, room 324, Russell Building. 

Anyone wishing further information 
should contact the committee staff at 
224-2035 .• 

SELECT COMMITTEE ON ETHICS 
e Mr. STEVENSON. Mr. President. the 
Select Committee on Ethics will meet 
Thursday, March 15, 1979, at 2 p.m. in 
room S-206 of the Capitol to hear mo
tions argued relating to the Senator 
HERMAN E. TALMADGE investigation.• 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMrM'EE ON ENVffiONMENT, SOIL 
CO NSERVATION, AND FORESTRY 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 

Environment, Soil Conservation, and 
Forestry Subcommittee of the Commit
tee on Agriculture, Nutrition, and For
estry be authorized to meet during 
the session of the Senate on Tuesday, 
March 20, 1979, beginning at 2:30 p.m. 
to hold a hearing on USDA's plans to 
abolish the Great Plains program and 
the resource conservation and develop
ment program. This request has been 
cleared with the other side of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON MANPOWER AND 
PERSONNEL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Man
power and Personnel Subcommittee of 
the Committee on Armed Services be au
thorized1 to meet during the session of 
the Senate today beginning at 2 p.m. to 
hold a hearing on the reinstitution of 
procedures for registration under the 
Military Selective Service Act. This re
quest has been cleared on the other side 
of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON REVENUE SHARING, INTER

GOVERNMENTAL REVENUE IMPACT AND ECO-
NOMIC PROBLEMS SUBCOMMITTEE 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Rev
enue Sharing, Intergovernmental Rev
enue Impact and Economic Problems 
Subcommittee of the Committee on Fi
nance be authorized to meet during the 
Session of the Senate today beginning 
at 2 p .m. to hold a hearing on the ad
ministration's proposal for targeted fis
cal assistance to State and local govern
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON HEALTH 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sub
committee on Health of the Committee 
on Finance be.authorized to meet during 
the session of the Senate today to con
sider hospital cost containment legisla
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE SOUTH DAKOTA LEGISLATURE 
SAYS "NO" TO A DEPARTMENT OF 
NATURAL RESOURCES 

• Mr. McGOVERN. Mr. President. I rise 
to call attention to the growing number 
of organizations and individuals who are 
joining to oppose the proposed transfer 
of the U.S. Forest Service to a renamed 
D0partment of Interior. 

Twenty-one members of the South 
Dakota legislature have joined in spon
soring a resolution that would oppose 
this transfer, and I shall submit that 
resolution for the RECORD. 

Further. Congressmen A.L ULLMAN and 
ROBERT DUNCAN have informed President 
Carter that they intend to oppose there
organization scheme. I submit their let
ter for print;ng in the RECORD. 

The material follows: 
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HOUSE CONCURRENT RESOLUTION No. 1005 
Whereas, President Carter has epproved a 

plan to study whether federal responsib1llties 
for natural and environmental programs are 
effectively organized and to consider possible 
improvements; and 

Whereas, the scopo of the study includes a 
proposal to transfer the United States Forest 
Service and the United States Soil Conserva
tion Service from the United States Depart
ment of Agriculture to the United States De
partment of the Interior; and 

Whereas, the United States Department of 
Agriculture has a long history of land man
agement with resource capabilities for carry
ing out land programs and related activities 
and has the expertise and facilities for carry
ing out such programs and related activities 
on a cooperative basis with ranchers and 
farmers; and 

Whereas, there is a close relationship be
tween land resources and the production of 
food and fiber which has been historically 
administered by the United States Depart
ment of Agriculture; and 

Whereas, when land and water resource 
management is viewed as the mutual respon
sibility of government and the private sector, 
the United States Department of Agriculture 
is centrally involved, in that ninety percent 
of the land area of this nation is affected by 
its programs and policies for conservation 
and its use of renewable resources; and 

Whereas, it is in the interest of all of the 
residents of South Dakota to consider the 
impact of legislation concerning federally 
owned land and privately owned land con
tiguous thereto; and 

Whereas, the United States Department of 
Agriculture has historically managed to bal
ance the demands on public lands and has 
more experience in the multiple use concept 
of public land than any other Federal de
partment or agency; and 

Whereas, such actions as are being pro
posed which concern the transfer of certain 
functions of the United States Department 
of Agriculture to other departments will rele
gate said department to less than a cabinet
level department of the Federal Government 
and leave it without a voice conceming the 
economic growth of this Nation: 

Now, therefore, be it resolved, by the House 
of Representatives of the Fifty-fourth ses
sion of the State of South Dakota, the Sen
ate concurring therein, that the South Da
kota Legislature hereby opposes the trans
fer of the United States Forest Service and 
the United States Soil Conservation Service 
from the United States Department of Agri
culture to the United States Department of 
the Interior and requests that the Federal 
Government move cautiously in its delibera
tions regarding any change in the organi
zation for management of the Nation's re
newable resources. 

HOUSE OF REPRESENTATIVES 
Washington, D .C. , February 1, t979. 

Hon. JIMMY CARTER 
The President, ' 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: We are writing to ex
press our concern about the possible impact 
on Oregon of a reorganization of the Federal 
Government's natural resource management 
agencies. Specifically, we have grave doubts 
about the advisab111ty of placing the gov
ernment's two ma_lor land resource managers 
in one new Federal department. 

As you may know, Mr. President, 52 per
cent o! the land in Oregon-more than 32 
million acres--is owned by the federal gov
ernment. The vast majority of this total is 
managed by the U.S. Forest Service and the 
Bureau of Land Management, with each 
agency responsible for more than 15 million 
acres. Located on these lands are some of 
the most productive softwood forests in the 

world, along with some of the most spectacu
lar scenery. Forests and scenery are bases for 
two of our state's most important indus
tries-forest products and tourism. Needless 
to say, the outcome of the natural resources 
reorganization effort will be critical to the 
state. 

We have supported most of your efforts to 
achieve efficiencies in federal operations, and 
we expect to continue to do so. \Ve are not 
convinced, however , that combining the 
Forest Service with Interior Department 
agencies would produce the desired result. 

. In our judgment. Oregon has derived sig
mficant benefits from the division of federal 
land management responsibilities between 
two separate agencies. First, the manage
ment practices of the Forest Service and 
Interior agencies can be and are compared 
and contrasted. This results in improved 
management practices as well as healthy 
competition among agency managers. 

Second, and more important, the existence 
of management agencies in two separate 
cabinet-level departments provides a meas
ure of insulation against political winds and 
whims which, in a brief period, can have 
adverse, long-term impacts on lands and re
sources. Management of federal lands in 
Oregon has been prudent over tile years, 
despite wide variance in the inclinations of 
various cabinet secretaries. 

Finally, we believe that the U.S. Forest 
Service, while consistently underfunded, has 
been a uniquely effective agency of the Fed
eral government since it was created in 1905 . 
Its personnel display professionalism that is 
seldom matched in the federal establish
ment. This is due, in no small measure, to 
the relative independence of the agency 
within the Department of Agriculture and 
to the singular nature of the congressional 
mandate to this agency. 

While there are many improvements that 
can be made in Forest Service operations
as well as those of Interior Department agen
cies-we believe that improvements can best 
be achieved by dealing with major federal 
land managers separately. 

We are grateful for your attention to these 
matters, and thank you for your courtesy. 

Sincerely, 
AL ULLMAN, M.C.e 

RELATIONS WITH MEXICO 

e Mr. GOLDWATER. Mr. President 
concern for U.S. relations with Mexic~ 
is growing in almost direct proportion to 
our concern with threatened shortages 
of energy supply. 

Recently, President Carter made a trip 
to Mexico for the specific purpose of im
proving relations. And although it can
not be said the President's trip was 
crowned with significant success, I must 
say that the mere fact that an American 
President finally went to the trouble of 
visiting our sister nation had some good 
effect. 

The people of my State of Arizona 
which borders on Mexico are especially 
concerned over the development of 
better relations with the Mexican people 
and the Mexican Government. Because 
of this concern, the State Senate of Ari
zona has adopted a memorial resolution 
urging President Carter to review our 
relations with Mexico in the light of 
Mexico's petroleum reserves and to 
establish mutually beneficial arrange
ments for the purchase of Mexican pe
troleum products. 

Mr. ~resident, I ask that the following 
memonal resolution be printed in the 
RECORD: 

SENATE MEMORIAL 1002 
Whereas, evidence indicates that Mexlcan 

petroleum reserves range from one hundred 
fifty billion to over two hundred billion 
barrels; and 

Whereas, currently the United States is too 
dependent on receiving petroleum products 
from an unstable Middle East; and 

Whereas, sale of Mexico's petroleum prod
ucts to the United States will reduce this 
count ry's dependence on Middle Eastern pe
troleum products; and 

Whereas, Mexican petroleum could be an 
import ant factor in holding down world 
energy prices; and 

Whereas, the United States is the natural 
market for Mexico 's petroleum products; and 

Whereas, a significant percentage of Ameri
can money spent for Mexican petroleum 
products would, in turn, be used for pur
chases in this country; and 

Whereas, development of Mexican pe
t roleum reserves would serve to reduce pov
erty in Mexico and so reduce illegal immi
grat ion into this country. 

Wherefore your memorialist, the Senate 
of the State of Arizona, prays: 

1. That the President consider the im
portance of Mexican petroleum reserves dur
ing his review of United States-Mexico 
relations. 

2. That the President offer further assist
ance to Mexico for the development of 
Mexico 's pet roleum reserves. 

3. That the President work to establish 
mut ually beneficial arrangements for the 
purchase of Mexican petroleum products by 
the United States. 

4. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to t he President of the United States and to 
each Member of the Arizona Congressional 
Delegation .e 

GSA BUILDING PROJECTS 

e Mr. STAFFORD. Mr. President, on the 
motion made by Senator MOYNIHAN-in 
which I joined-the Committee on En
vironment and Public Works yesterday 
morning voted to place a moratorium on 
approvals by the committee of all non
emergency projects of the Public Build
ings Service of the General Services Ad
ministration. The moratorium will ex
tend for the duration of this session of 
this Congress. 

Under statute, approval by the Sen-::tte 
Committee on Environment and Public 
Works and the House Committee on Pub
lic Works and Transportation is required 
for GSA proposals for construction, al
teration and repair, leasing and lease re
new-::tls that exceed $500,000 in cost. 

Mr. President, this action is one among 
several taken by the committee in recent 
months to get to the bottom of the griev
ous problems at GSA. While not enumer
ating them all at this time I do want to 
call to the attention of the Senate the 
additional views of Senators RANDOLPH, 
MoYNIHAN, CHAFEE, and myself--::tnd my 
own supplemental views-which were 
printed last August in the committee's 
first report to the Senate on Public Build
ing Proposals. 

Mr. President. I ask that these views 
be printed in the RECORD. 

The views are as follows: 
ADDITIONAL VIEWS OF SENATORS RANDOLPH, 

MOYNIHAN, STAFFORD. AND CHAFEE 
Our committee has long discussed and in

tends to pursue its objective of improving 
the Federal building approval process under 
its jurisdiction. This includes, renting, or 
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renovation of workspace housing Federal of
ficeworkers . The procedures adopted by the 
committee when it approved the building 
prospectuses discussed in this report are only 
the most recent effort by the Senate Com
mittee on Environment and Public Works to 
responsibly exercise its jurisdiction over Fed
eral buildings (rule XXV(1) (h) (12)). They 
extend the existing procedures previously 
adopted by the committee. 

There have been recent disclosures in the 
press of management failures, waste, and im
proprieties within the General Services Ad
ministration, which have been reviewed in 
hearings before a subcommittee of the Gov
ernmental Affairs Committee subsequent to 
the action discussed in this report . These dis
closures are but one symptom of the need 
for clear policy direction and competent ex
ecution of defined programs-a need long 
evident to those who must deal with the 
agency. They expose, however, the urgency of 
attacking the fundamental problems which 
olague the agency-ranging from a coherent 
buildings policy to possible reorganization. 

The committee acknowledges its responsi
bility in this area. It expects to address those 
problems which fall within its jurisdiction, 
and seeks the cooperation of the agency and 
the executive branch in this effort. 

JENNINGS RANDOLPH . 
ROBERT STAFFORD . 

DANIEL P . MOYNIHAN. 
JOHN H. CHAFEE. 

SUPPLEMENTAL VIEWS OF MR . STAFFORD 

I was glad to sponsor, with Senator Moyni
han, the two new committee procedures de
scribed in this report. Following discussion 
by the committee, the first part of our pro
posal was adopted unanimously and the 
second part by a vote of 9- 3. These first two 
steps should be viewed, however, as only the 
constructive beginning of the measures 
which must be taken . 

As the ranking minority member of the 
committee, I have long believed that the 
prospectus process may no longer be ade
quate or appropriate. I have been equally 
concerned over the proper congressional role 
in building projects. 

Our committee should carefully review 
not only the Nation's buildings policy, but 
specifically GSA management procedures and 
controls over building construction, leasing, 
alteration, and repair. I believe and expect 
the committee will pursue its concerns in 
these areas-areas that have been neglected 
by both the Executive and the Congress. To 
this end, I expect to introduce legislation 
which I hope will serve as a focal point for 
discussion. and a point of departure for full 
oversight of the agency's buildings, program, 
its management controls and procedures, 
and the Nation 's building policy. 

There has not been. so far as I have ob
served. a coherent Federal policy on build
ings. The policies that do exist appear to be 
in a state of continual change. if not in
creasing disarray and advanced deteriora
tion . This lack of direction . and of defined 
policy, may be a failure of successive ad
ministrations and Congresses, as well as of 
the agency itself. It is painfully clear, how
ever, that a policy must now be developed 
and adopted. logically defined and clearly 
enunciated. To protect its integrity. safe
guards must be provided to assure that the 
chosen policy and program is then carried 
out. and firmly adhered to. 

Before a coherent buildings policy can 
emerge, a number of issues must be ad
dressed. I hope they may receive the prompt 
and close attention not only of the com
mittee but also of the executive branch. 
Among the questions that may have a pro
found effect on the management of GSA 
and the buildings prol!ram are these: 

Is the Federal buildings fund function
ing in the manner intended when established 

by the Congress in 1972? If not, why, and 
what should be done? 

What is the first purpose of a building 
policy, and which are the ancillary purposes, 
or compatible subsidiary goals? For example, 
how should functional efficiency, work effec
tiveness, urban policy, and "consideration" 
rank in prorlty? 

Is the prospectus process satisfactory, or 
the best choice as a management tool, for the 
executive branch? If it is useful to the Con
gress, does it provide controls and safeguards 
commensurate with the responslblllty lt im
poses? What should be the congressional role 
in this or an alternate approval process? 

What are the consequences of the pro
liferating construction authorities among 
numerous agencies? 

Should not the Congress and the executive 
branch establish some common ground with 
respeot to financing space acquisition
which involves budgetary impacts as well as 
comparative costs? 

These questions are not exhaustive of the 
subjects that should be examined, or that 
may arise during oversight hearings. I be
lieve they are instructive, however, of the 
task before the Congress and the adminis
tration. 

The recent disclosures of improprieties and 
management failures, even if not at levels 
directly responsible to the Committee on 
Environment and Public Works, lllustrate 
also the need to assure safeguards, proper 
procedures, and competent management in 
the very important field of building con
struction, leasing, alteration , and repair
where the committee is asked to assume ini
tial aoproval responslbiltiy for projects ex
ceeding $500,000 in cost. 

In the long run, only a coherent policy, 
clearly defined programs, and firm execu
tion of those decisions backed by consistent 
authority, will fill the policy vacuum which 
otherwise attracts confusion and influence, 
if not exorbitant waste, favoritism . and 
scandal. 

RHODESIAN ELECTION OBSERVERS 

e Mr. TSONGAS. Mr. President, it is my 
understanding that within a week's time 
the Senate will consider Senate Concur
rent Resolution 8 sponsored by Senators 
McGovERN and HAYAKAWA. The resolu
tion provides for a congressionally ap
pointed and funded team of observers 
which would go to Rhodesia and observe 
the election to be held by April 20. The 
observer team would prepare a report on 
the election and submit it to the Congress 
soon after their return from Rhodesia. 
It is understood that Congress would 
transmit the report to the President who 
would consult the report during his delib
erations on the question of lifting the 
economic sanctions against Rhodesia. 
The sponsors of the revolution state that 
the observer team will be impartial and 
provide factual information on whether 
the Rhodesian election is free and fair. 

At first glance, this resolution appears 
to be a well-intentioned, useful initiative. 
It is difficult to imagine that the sending 
of an "impartial observer team" would 
launch the United States on a dangerous 
and ultimately disastrous course in Rho
desia and southern Africa. But, if this 
resolution is enacted, that will be pre
cisely the outcome. I will speak in more 
detail on this resolution later this week. 
I think it is appropriate at the present 
time to make available the views of 
others on the resolution. Mr. Frank Bal-

lance has written a thoughtful criticism 
of the resolution in the Washington 
Post. The New York Times published a 
challenging editorial on the issue on 
March 12. I ask that both be printed in 
the RECORD. 

The material follows: 
(From the Washington Post, Mar. 10, 1979] 

OBSERVING ELECTIONS IN RHODESIA 

The Post has consistently displayed an in
adequate understanding of the situation in 
Rhodesia . as its simplistic editorials demon
strate. Your March 3 editorial ["Observation 
on Rhodesia"] criticizes the administration 
for falling to accept the congressional chal
lenge to observe the Rhodesian election. It 
slides too easily over the fact that observa
tion is an issue because Congress unwisely 
injected itself into a complex issue that it 
knew little about. 

The Case-Javtts amendment, setting con
ditions under which sanctions might be lifted 
later, was a compromise designed to prevent 
the passage of legislation to lift sanctions 
immediately. It was clearly not a response to 
a Rhodesian request to monitor their elec
tions. The Rhodesian regime has no such 
mandate from its people, 97 percent of whom 
have had no chance to vote on the constitu
tion. which was written by white Rhodesians 
and endorsed in a white-only referendum. 

The Case-Javits language sought to ensure 
that the internal settlement could not be 
validated solely by the acts of an lllegal 
government, and that impartial, interna
tionally recognized observation was an essen
tial component in any election. However. 
there is an enormous difference between an 
internationally supervised election under 
U.N. auspices and a unilateral effort by the 
Congress to select its own observer team. one 
finely balanced to meet U.S. political realities 
but certainly not reflective of the dynamics 
of Zimbabwe. 

The problems with the Rhodesian elections 
run far deeper than potential ballot stuffing 
or graveyard voting. There is likely to be little 
need for such activity, since the election has 
already been rigged. Observers wlll be faced 
with such sensitive political issues as what 
percentage participation by eligible black 
voters wlll be deemed sufficient to validate 
the elections. whether the poll tical process 
has in fact been open to all parties and 
groups, and what opportunity for campaign
ing or voter education there has been under 
conditions of martial law. guerrilla warfare, 
censorship and manipulation by the Salis
bury government. 

The fundamental test of elections must be 
whether they permie a genuine expression of 
the political will of a people. What possible 
value is an election that presents a choice 
between the Rev. Ndabanlngi Sithole and 
Bishop Abel Muzorewa? Any real differences 
are burled under the terms of the constitu
tion to which both agreed; the potential for 
meaningful change is so circumscribed as to 
reduce the choice to one between Tweedle
dum and Tweedledee. 

Neither Joshua Nkomo nor Robert Mugabe 
has shown any inclination to contest an elec
tion under suoh conditions , especially after 
repeated attacks by Ian Smith's army on 
their followers in Mozambique and Zambia. 
Observers are unlikely to see their supporters 
turned away from the polls. Well over 100,000 
Africans have fled Rhodesia. and the rate of 
flight is growing. They are not waiting for 
congressional observers to tell them it is 
safe to vote. Congressional intrusion in the 
Rhodesian elections is unlikely to alter poll ti
cal perceptions of the results. But it wlll re
inforce the widely held African view, which 
this administration has done much to dispel, 
tJhat U.S. sympathies in the crunch wlll be 
with the whites and their black clients and 
against the forces of African nationalism. 
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[From the New York Times, Mar. 12, 19'79] 
FACING UP TO FAILURE IN RHODESIA 

There is to be an election of sorts in Rho
desia next month by which the white minor
ity regime hopes to make itself appear a black 
regime, thus finding acceptance in the West 
but running things pretty much as before. 
This cozy arrangement between Prime Min
ister Ian Smith and some cooperative black 
leaders is being challenged by two separate 
guerrilla forces. With the help of neighbor
ing African states and Soviet-bloc arms, the 
guerrillas have undermined the Govern
ment's control over much of the land and 
people. 

It looks now as if the Smith regime's cos-
metic transformation will not be prevented 
by the civil war. But neither will more bit
ter warfare be prevented by the transforma
tion. The long-shot American policy for 
avoiding both these developments-by nego
tiation among all the Rhodesian factions
is therefore close to failure . If the Carter 
Administration does not acknowledge this 
failure in time, Congress may choose the 
worst possible response. 

Many Americans look with sympathy on 
Mr. Smith's belated formula for "majority 
rule." Put off by the revolutionary rhetoric 
and guerrilla terror, they think the United 
States should support an arrangement that 
appears biracial and constitutional and is 
ratified by elections. Impressed by these ar
guments, Congress will send observers to re
port on the fairness of the vote. If the 
report is favorable, Congress may demand 
an end of United States sanctions against 
Rhodesia and insist on supporting the new 
government against the guerrilla challenge . 

But there is no persuasive evidence that 
this would contain the violence. The "inter
nal agreement" between Mr. Smith and his 
black collaborators reEerves far too much 
power for the white minority. It was ratified 
by a referendum in which onJy the 90,000 
white voters were allowed· to participate. 
Two and a half m1llion eligible blacks will 
be urged and cajoled to vote in next month's 
parliamentary election but that will hardly 
make it a test of their support for the new 
structure . The guerrilla leaders, Joshua 
Nkomo and Robert Mugabe, reject the new 
constitution and are running no candidates. 
The neighboring "front line" black states 
support the guerr1llas mainly because they 
see no hope for stab1lity until the regime 
formed by Mr. Smith is either displaced or 
forced to yield real power to blacks. 

The Americans bid for compromise was 
noble so long as there remained the slightest 
chance of heading off civil war. There is little 
hope for compromise now and the Adminis
tration should admit that as it weighs the 
unappealing choices that remain. 

Backing Mr. Smith's scheme would be a 
serious mistake. Tha.t would only undo the 
credit the United States has thus far earned 
in Black Africa without resolving anything. 
It would tie the UnitE'd States to an ally that 
offers neither majority rule ruor the prospect 
of peace. Backing the guerrillas is inconceiv
able as long as they refuse to assure a fair 
division of power and to protect white mi
nority rights. Yet standing aside could per
mit the Soviet Union and its Cuban allies to 
gain the benefits of yet another successful 
African insurgency. 

While Rhodesia rea;ps the violence that is 
Mr. Smith's true legacy, the United States 
can only wait for .a new opportunity to bring 
it fairly to an end. That opportunity will not 
arise if Mr. Smith is led to believe that the 
West w1ll ride to the rescue.e 

HELIUM 

e ~r. DOMENICI. Mr. President the 
actiOn to eliminate funds from th~ an
nual budget authority for the helium 

fund gives the Senate another opportu
nity to discuss the confused Government 
policy on helium conservation. I have 
been an advocate for conserving helium 
resources for many years now, and in 
1976 the Senate passed my sense of the 
Senate resolution recommending that 
the President direct the Secretary of the 
Interior to conserve the helium which is 
now being extracted from natural gas 
and then wasted into the atmosphere. 

While I will not oppose this rescission, 
this action adds to the confusion of the 
helium program. The Senate Energy and 
Natural Resources Committee plans to 
pursue this matter and to develop a pro
gram to reestablish a conservation pro
gram for this Nation's helium resources. 

Helium is a rare natural resource with 
the unique property of maintaining liq
uid to the lowest temperature yet achiev
ed. This makes it invaluable as a super
conductive agent in power transmission. 
At Los Alamos Scientific Laboratories, 
new energy technologies are being devel
oped and large-scale commercialization 
in advanced energy producing and dis
tributing technologies are anticipated to 
occur in the post-2000-year period. These 
technologies will be dependent upon an 
adequate supply of helium at a reason
able cost. 

Mr. President, it is unwise for this 
Nation to continue to allow helium to 
escape into the atmosphere. This is a 
matter of immediate concern because as 
we develop our natural gas supplies 
helium is being wasted. 

The Congress must discuss the neces
sity of conserving helium. It is short
sighted to waste a valuable resource 
needed in developing technologies which 
are bound to determine the extent the 
United States can meet its future energy 
requirements. 

The confused state of this Nation's 
helium program must be the subject of 
hearings during this session of Con
gress.• 

HERMAN TALMADGE, A CHAMPION 
OF SCHOOL LUNCH 

e Mr. McGOVERN. Mr. President, Sen
ator HERMAN TALMADGE, the chairman of 
the Agriculture, Nutrition, and Forestry 
Committee has been a strong national 
leader in the area of child nutrition for 
many years. His championing of the 
school lunch program deserves recogni
tion. He has spoken out over and over 
again on behalf of the importance of im
proving the nutritional health of young 
people. 

Under his leadership, school lunch par
ticipation has grown steadily and cur
rently serves 26 million children every 
school day. 

Last week Senator TALMADGE addressed 
the Georgia School Food Service Associa
tion and again demonstrated his com
mitment to the school lunch programs. 

In his remarks, he articulately explains 
why he will oppose the administration's 
proposals with regard to school lunch. I 
strongly support his position, and urge 
my colleagues to give his statement every 
consideration. 

I ask that Senator TALMADGE's remarks 
be printed in the RECORD. 

The remarks follow: 

REMARKS BY SENATOR HERMAN E . TALMADGE 

I am delighted to be back home in Georgia 
among good friends here tonight. 

This grand old State and its strong, sturdy 
people have always been a wellspring of 
strength to me. Never was this more Jtrue 
than it is today. 

I am particularly pleased to be among the 
people who are responsible for the operation 
of the school 1 unch program in Georgia. This 
long has been one of my favorite Government 
programs. It is certainly one of the most suc
cessful and constructive Government activi
ties that has come along in my lifetime. 

My first exposure to the primitive fore
runner of the national school lunch program 
was as a boy in Telfair County in the 1930s 
when surplus farm commodities, such as 
dried milk, were distributed by the federal 
government to school children. While this 
experience did not do much for my taste for 
dried milk. it did give me an early and last
ing insight into the tremendous potential of 
a national school lunch system for providing 
hungry children with nutritious meals and 
farmers with a ready and worthwhile outlet 
for their agricultural commodities. 

This happy melding of two of the nation's 
priority needs was formalized early in the 
post war era under the National School Lunch 
Act of 1946. 

A great Georgian, the late Sentaor Richard 
B . Russell , played a leading role in that legis
lation. It laid the foundation for the school 
lunch program as we know it today. 

During my 23 years in the Senate-the last 
eight as chairman of the Committee on Agri
culture, Nutrition, and Forestry-! have had 
the privilege to participate in the develop
ment and passage of some dozen major school 
lunch b1lls, including the act of 1970 that 
modernized the program, provided adequate 
funding and extended its benefits nation
wide. 

Nothing that I have been able to accom
plish during my years in Washington has 
given me any greater satisfaction than the 
school lunch and child nutrition laws that 
have originated in my committee and have 
been placed on the nation 's statute books. 

But the success of any legislative program. 
in the final analysis, rests with the people 
who administer it and who carry out its pro
visions. It is they who must translate ideas 
into action and objectives into results. 

The school food administrators of the na
tion-and especially here in Georgia-have 
performed this vital role with br1lliance, in
genuity, and dedication. 

You have made this program a model in 
Federal-State-local cooperation. You have 
helped to make federalism work in a man
ner envisioned by the founding fathers when 
they fashioned our dual system of govern
ment. 

The school lunch program here in Georgia 
deserves special praise and tribute. I con
sider it the foremost example in the nation 
of efficient yet compassionate administra
tion of the program. This is due in large 
measure to the efforts of those of you here 
tonight and to the inspired leadership over 
the years of my good friend and the good 
friend of every school child and every parent 
in this state, Josephine Martin. I congratu
late each and every one of you . 

In carrying out the legislative goals es
tablished by Congress in the school lunch 
and child nutrition programs, you and your 
counterparts in other states have achieved 
much more than an administrative success 
story. You have contributed in a meaningful 
way to the nation's educational process by 
providing nutritional meals to school chil
dren wi t hout regard to their means, cir
cumstances or background. 

You not only have provided the nation 
with an instructive model of good nutrition, 
you have put food in hungry stomachs and 
thereby made young minds more receptive 
to learning. 
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You not only have enhanced the nutri

tional health and well-being of the nation's 
children, you have enhanced the nation's 
strength and security as well. All Americans 
are in your debt. 

I know that President Carter is among 
those who share your and my dedication to 
the school lunch and the child nutrition 
programs. I am certain he would not know
ingly or conscientiously do anything to 
weaken these programs or impair their effec
tiveness. Like you and I, he has seen first
hand the good results of these programs. 

Unfortunately, the changes that his ad
ministration has proposed that Congress 
make in the school lunch program would, 
I fear, adversely affect the program and deny 
its benefits to many children. These changes, 
if they should become law, would reverse 
the long and unbroken record of improve
ments that have been made in the program 
over a period of many years. 

As you probably know, the changes that 
the administration is proposing would pro
vide for a five cents reduction in the Federal 
reimbursement for paid school lunches and 
for more stringent family income require
ments for children to qualify for free or 
reduced price lunches . 

These changes are proposed as part of the 
laudable effort of President Carter and his 
administration to reduce Federal expendi
tures. I, for one, certainly applaud the end 
the President seeks. But in this instance I 
strongly question the means to that end . 

The reductions in the Federal school 
lunch spending that these proposed changes 
would achieve amount to $262 mtlllon-or 
about eight percent from the current spend
ing level. But these savings would be 
achieved at the cost of driving at least a 
mUlion children and perhaps a great many 
more-no one really knows-out of the 
school lunch program. 

Here in Georgia, I am told by Miss Martin 
that the increased price of paid lunches that 
would result from the reduced Federal reim
bursement, plus normal infiation, could 
drive as many as 59,000 students from the 
program. At the same time, the tightened 
requirements for free and reduced-price 
lunches could drive away another 20,000-
and these would be the children who bene
fit most !rom the program. 

This prospective loss of 79,000 Georgia 
children from the school 1 unch program 
each day would have major adverse economic 
repercussions-including the loss of 790 jobs, 
$8 mllllon in payroll, and $7 mllllon in food 
purchases. 

But a much greater loss-one that would 
be impossible to place a price tag on-would 
be the 79,000 youngsters who would be denied 
the nutritional benefits of a school lunch
whether by choice or otherwise. 

These are some of the reasons that I am 
deeply troubled by the administration's pro
posed changes in the school lunch program. 
But most of all I am troubled because no one 
in the administration-neither the office of 
management and budget, the Department of 
Agriculture, nor the Food and Nutrition 
Service-and no one in the Congress really 
knows what the impact of the proposed 
changes would be. 

We simply do not have sufficient program 
information or evaluation material to assess 
with sufficient accuracy what the end results 
would be 1f the proposed changes were put 
into effect. 

Even the General Accounting Office-an 
investigative and analysts arm of the Con
gress that is not particularly known for deal
ing in human terms-has urged a go-slow 
approach to the administration's proposed 

modifications in the school lunch program. 
In testimony presented to our nutrition sub
committee last week, GAO said of the pro
posed changes: 

"Unquestionably, the department's pro
posed cuts will save money. 

"They will also remove many children from 
these programs. Unfortunately, we are un
able to measure the tradeoff between budget 
cuts-some or all of which could be well 
taken-and cutting children off from pro
gram benefits." 

Because of the uncertainties and un
knowns-and because I feel strongly we 
should be expanding and not restricting par
ticipation in the school lunch program-! 
will oppose the changes requested by the ad
ministration in their present form. 

The Senate Committee on Agriculture, 
Nutrition, and Forestry already has indicated 
its position on these changes. 

On Tuesday of this week, we recommended 
that the 1980 budget continue funding of 
the school lunch program on its current 
basis without the changes proposed by the 
administration. 

This would provide for a Federal subsidy 
of 32.3 cents in cash and commodities for 
each paid lunch served. It would also leave 
the eligibility standards for free and reduced 
lunches exactly as they are at the present 
time. 

I will urge my committee to maintain this 
position when the administration sends up 
the legislation containing the proposed 
changes. 

The people of Georgia did not send me to 
Washington to waste and squander their ts.x 
dollars. 

But neither did they send me to Washing
ton to preside over the demise or diminu
tion of tested and proven activities such as 
the school lunch program. I do not intend 
to do so. 

I do not wish this to mean that we should 
not. seek to effect economies whenever and 
wherever possible in the school lunch and 
r:hild nutrition programs. Costs must be 
contained. 

The people of this country, while willing 
to support worthwhile programs, are saying 
in no uncertain terms that they want all 
Government Cflsts controlled. They are fed 
up with waste and inefficiency. 

They are sick and tired of run-away Fed
eral spending and irresponsible Federal def
icits that are fueling the fires of infiation . 

I am certain-and I expect that you are 
even more certain-that economies can be 
made in the school lunch program, economies 
that won't discourage student participation 
in the program. Indeed, the people here to
night and your counterparts in other Stntes 
are the very ones that the Secretary of Agri
culture should be looking to for guidance 
and suggestions for the right kind of cost
cutting. 

I hope the Secretary will avail himself of 
your expertise and your ideas and that he 
will send Congress a new set of proposed 
changes that we can consider with confi
dence. 

I would like now to touch briefiy on an
other development in Washington that I 
believe is a matter or interest and concern 
to food service administrations, even though 
it does not directly affect the school lunch 
or the child nutrition programs. 

It does very much affect the Department 
of Agriculture and its future . 

And on down the road, it could very well 
affect you and the program that is near and 
dear to your hearts and in mine. 

Many of you w1ll recall that about a year 
ago the Carter Administration asked Con
gress to create a new U.S . Department of 

Education. This new cabinet-level depart
ment would be carved largely out of the 
Department of Health, Education and Wel
fare. But the a-dministration last year also 
proposed to transfer the child nutrition 
programs-including school lunch-from 
USDA to the new education department. 

Your national association, along with 
many other child nutrition and child-feed
ing interest groups, joined with members 
of my committee and other members of 
Congress in vigorous opposition to the 
school lunch transfer. We also had the ac
tive support of many other groups outside 
the child nutrition area who shared our 
desire to keep the Department of Agriculture 
intact. 

We won the fight last year because of 
the many diverse friends of USDA who 
joined forces in a solid front to thwart the 
effort to dismember the department. 

This year, the administration has again 
asked Congress to establish a U.S. Depart
ment of Education-but without the school 
lunch and child nutrition programs. 

But the effort to dismantle the Depart
ment of Agriculture is st111 very much allve. 
This year the attack has been mounted from 
a different quarter. 

President Carter last week sent Congress 
a proposal to transfer the U.S. Forest Serv
ice-the largest component agency of USDA
to an expanded Department of Interior to 
be re-named the Department o! Natural Re
sources. The President also proposed to chop 
off the rural development business and in
dustrial loan program of the Farmers Home 
Administration and transfer it to the De
partment of Commerce. 

I am just as vigorously opposed to these 
new reorganization plans as I was to the 
unsuccessful attempt last year to transfer 
the child nutrition functions out or USDA. 

I also believe it is in the interest of the 
friends of the school lunch program to 
oppose the current effort to carve up the 
Department of Agriculture. 

It is imperative that we maintain a strong 
Department of Agriculture worthy of full 
Cabinet status. This makes our task on Capi
tol Hill easier in writing sound child nutri
tion programs as well as sound farm pro
grams. 

I might also point out that while there 1s 
no present attempt to tamper with the 
child nutrition programs, there is nothing 
to prevent a future President !rom reviving 
the notion that this vital USDA activity 
ought to be placed elsewhere in the Govern
ment. 

Therefore, I invite an urge your help in 
defeating this latest raid on the functions 
of the Department of Agriculture. 

Let me thank you again for the opportu
nity to be here tonight. I hope you wlll per
mit me a personal word in conclusion. 

On six occasions, the people of Georgia 
have honored me with the two highest offices 
within their gift-twice as Governor and four 
times as U.S . Senator. 

For this expression of confidence and trust, 
I am humbly and eternally grateful. 

Throughout the years, I have strived to 
represent the people of this State without 
fear or favor, as God has given me the llght 
to see my duty. 

Next year, I will again ask the people of 
Georgia to give me their endorsement and 
support for the United States Senate. I pledge 
to them and I pledge to you that I will give 
the best that I have . . . and the best that 
I am capable of attaining .. . in the discharge 
of my highest obligation-to serve all of the 
people of this State to the full extent of my 
abillty.e 
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SOFT DRINK INTERBRAND COMPE
TITION ACT <S. 598) 

• Mr. HELMS. Mr. President, I am 
pleased to be one of the cosponsors of 
legislation designed to preserve a unique 
and competitive industry practice
the ·manufacture, bottling, and distribu
tion of trademarked soft drinks by local 
companies operating under territorial li
censes. The Soft Drink Interbrand Com
petition Act, introduced on March 8, 
1979, allows local manufacturers to 
maintain their territorial licenses as long 
as there is substantial and effective in
terbrand competition. 

The soft drink industry is composed 
of thousands of small companies and 
plants built to serve local communities. 
Typically, the bottler employs less than 
50 persons. A 1977 profile of the North 
Carolina soft drink industry is illustra
tive of the small size and competitive 
nature of this business: 

North Carolina soft drink manufacturers 
Number of plants_____________________ 87 
Domestic owned plants________________ 70 
Number of firms______________________ 59 
Domestic owned firms________________ 52 
Single-plant firms_____________________ 41 
Multi-plant firms_____________________ 18 

Plants by number of employees: 
1-49 --------------------------------- 61 
50-99 ---------------- -- -------------- 14 
over 100------------------------------ 12 
Number of cities with plants___________ 49 

The Federal Trade Commission's deci
sion to bar as unlawful territorial restric
tions in soft drink trademark licensing
like most misguided bureaucratic ac
tions-creates more harm than good. In 
the long run, the FTC decision would 
prove to be anticompetitive. If territorial 
licenses are prohibited, it is most likely 
that many of the small bottlers will be 
absorbed by larger ones. Such a restruc
turing of the industry would be incon-

sistent with the purposes of the antitrust 
laws. 

This legislation will encourage the in
dustry to continue operating in small 
units effectively competing with each 
other. This is good for both the indus
try and the consumer. I urge my col
leagues to join in supporting this worth
while legislation.• 

COMMITTEE ON GOVERNMENTAL 
AFFAIRS-REPORT PURSUANT TO 
SECTION 302(b) OF THE CON
GRESSIONAL BUDGET ACT 

e Mr. RIBICOFF. Mr. President, pur
suant to section 302 (b) of the Congres
sional Budget Act, I herewith submit the 
report of the Committee on Govern
mental Affairs concerning the budget 
authority allocated to it in the joint ex
planatory statement of managers accom
panying the conference report on the 
first concurrent resolution on the budget: 

COMMITTEE ON GOVERNMENTAL AFFAIRS, U.S. SENATE-2D REPORT TO THE SENATE PURSUANT TO SEC. 302(b) OF THE CONGRESSIONAL BUDGET ACT 

(In millions of dollars] 

AMOUNTS FOR PROGRAMS IN DIRECT SPENDING 
JURISDICTION 

Controllable programs: 
Department of Commerce, Bureau of the Census: Special studies, 

services, projects (function 370) __________________________ _ 
District of Columbia : Advances to stad ium sink ing fund, Armory 

Board (Function 850) ____________________ ___ ____________ _ _ 
General Services Administrat ion (Function 800) : 

Fiscal year 1979 direct 
spending jurisdiction 

Budget 
authority 

5 <+1) 

Outlays 

5 <+1) 

Other programs : 

Fiscal year 1979 direct 
spending jurisdiction 

Budget 
authority Outlays 

Civil Service benefit funds : 
Retirement and disabil ity fund (Function 600)_ _ __ _ _ __ _ 19, 855( -52) 12, 196( +16) 
Employees life insurance fund (trust revolving) (Func-

t ion 600)_ -- ---------- __ __ __ __ __ ______ ____ _ _ __ ___ -485 
Employees health benefits fund (trust revolving) (Func-

tion 550) _ _ _______ __ ______ ________ _ _ __ _ _ _ _ _ _ _ _ _ _ _ -43 
Retired employees health benefits fund (trust revolving) 

(Function 550> ------------------------ - ---------- (') 
Federal payment to civil service retirement and disabil ity Real property activi ties, expenses, disposal of surplus real 

property (Special fund) _________________________ _____ _ 1 1 
Records activities, National Archives gift fund ________ ______ (1) (1) 

fund (Function 800)_ _____________________________ 6,247(+76) 6, 247( + 76) 
Department of the Treasury: Secret Service contribution for 

National Archives trust fund ______________ _________ ______ 0 ( 1) annu ity benefits (Function 750) _______________________ ------------
Advisory Commission on Intergovernmental Relations (Function 

800) _---- --- - ---- ---------- - ---------- - ------- ------ ---- ( 1) ( ' ) Other subtotal•• ---------------------------- - ------ 26, 110(+24) 17, 923(+92) 
-----------------

Controllable subtotal__ ________________________________ 7 (+1) 7 ( +1) Total, direct spending jurisdict ion ___ ___ ______________ 26, 117(+25) 17, 930(+93) 

1 Represents amounts less than $500,000. 

Amounts for entitlements funded in an
nual appropriation acts: 

The only such entitlement program under 
the jurisdiction of the Governmental Af
fairs Committee is Compensation of the 
President, in the amount of $200,000 (budget 
authority and outlays) .e 

CONSTITUTIONAL AMENDMENTS 
RELATING TO ABORTION 

• Mr. MATHIAS. Mr. President, one of 
the compelling precepts of religion is 
that God has imposed the duty and 
privilege of moral decision upon each 
individual human being. Government 
should not invade this very personal 
province and experience teaches that it 
is futile for Government to try to im
pose a collective moral decision upon the 
conscience of a single citizen. 

It is my personal belief that life does 
begin with conception and that creation 
of life simultaneously creates respon
sibility. A proper concern for life ex
tends, however, to a mother's right to life 
when pregnancy endangers her survival 
a:nd he~lth. Between these two positions 
lles a wide area for moral decision. What 
are the circumstances in a given case 
~hen abortion is being considered? What 
Jeopardizes the mother's health and to 
what degree? What weights should be 

placed on each side of the scale by the 
persons most intimately concerned? 

I do not believe that Government will 
ever be so finely tuned that i~ can an
swer these questions. Only those who 
bear a burden of decision that cannot be 
lifted from their shoulders can finally 
make the determination and then only 
after searching the facts and their own 
souls. Even if Government attempted to 
decide for them, it would not be able to 
guarantee them a quiet conscience nor to 
confirm to society a universal principle 
of faith and practice. 

There are ways in which society can 
help individuals who are faced with this 
supreme moral dilemma. Families must 
be encouraged to come together to make 
such decisions with love and understand
ing by restraining hasty or furtive solu
tions. The best and most comprehensive 
counselnig must be made available. But 
our moral responsibility mandates that 
the decision is private and personal and 
must remain so.e 

S. 356-ESTABLISHMENT OF AN IN
TERNATIONAL GRAIN EXPORT
ING STABILIZATION COMMISSION 

e Mr. DOMENICI. Mr. President, my 
distinguished colleague, Senator BELL-

MON, has introduced a bill to encourage 
the establishment of an International 
Grain Exporting Stabilization Commis
sion. 

As a cosponsor of S . 356, I would like 
to add my comments concerning this 
legislation. 

The International Grain Exporting 
Commission Act of 1979 would request 
the President to establish an interna
tional grain exporting commission to be 
composed of the major wheat exporting 
countries. That commission would then 
establish a minimum world price for 
wheat. 

Mr. President. nothing amazes me 
more about this Nation's farmers than 
their ability to stay in business and keep 
American agriculture flourishing when : 

First. A bushel of wheat that our farm
ers receive $3 for is taxed $6 by Japan 
before that country delivers the wheat 
to its millers. 

That translates into a 200 percent 
profit for Japan over our own farmers, 
on wheat that country does not even 
have to grow, so their own farmers can 
receive an economic umbrella. 

Second. There is a widespread miscon
ception as to the amount of wheat in a 
loaf of bread. Consumers embrace the 
misconception that bread prices rise in 
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direct proportion to wheat prices, when 
in truth the wrapper on that loaf of 
bread costs more in many cases than the 
bread inside. 

Under the Bellman bill, with a $4.50 
per bushel f.o.b. export price, the con
sumer would not be penalized. 

To reiterate Senator BELLMON's words: 
The price of a 1-pound loaf of bread in

creases about 1 lj2 cents for each $1 per 
bushel increase in the price of wheat. Thus, 
if the price of wheat increases to $5 per 
bushel f.o .b. at the ports, bread would only 
increase about 2 cents per loaf since the 
current export price tfor wheat has been 
fluctuating around $3.50 per bushel f.o .b. 
at the ports. 

How can we truly expect our grain 
farmers to survive by selling products 
below the cost of production? 

How can we continue to justify ex
port prices that make other countries 
rich while our own people are going 
bankrupt? 

I can offer no simple answers to these 
complex dilemmas, Mr. President. 

But I can support wholeheartedly S. 
356, a bill that will improve farm in
come, reduce Government expenditures, 
improve our balance of trade, encourage 
developing countries to increase pro
duction, and not significantly increase 
the cost of bread. 

And I am pleased to join Senator 
BELLMON in his efforts to accomplish 
those goals. • 

TRIBUTE TO FORMER SENATOR 
DEWEY BARTLETT 

e Mr. WEICKER. Mr. President, I join 
my colleagues in paying grateful tribute 
to our late friend and colleague, Dewey 
Bartlett of Oklahoma. He was a great 
human being and an exemplary public 
servant. 

Among Senator Bartlett's many ad
mirable qualities, his perseverance in 
defense of his convictions stands out. His 
tireless advocacy of decontrol of energy 
supplies made an outstanding contribu
tion to the Senate's consideration of the 
administration's energy proposals last 
year. He continued to press and attempt 
to clarify the administration's position 
long after the TV lights had been turned 
out and the Nation's attention had 
turned elsewhere. In addition, his con
scientious service on the Senate Armed 
Services Committee bolstered our efforts 
to provide for the national defense. 

In all has dealings, Senator Bartlett 
was a man of warmth and humor. This 
made him the friend of many in the 
Senate, staff and Senators alike. 

The courage of his final days in Wash
ington, as he battled the cancer which 
would take his life, will stand as a vivid 
reminder and testament to the values on 
which Senator Bartlett built his life.e 

THE MAINE FISHING INDUSTRY 

• Mr. COHEN. Mr. President, Maine's 
once-thriving fishing industry believed 
until recently that the Fisheries Man
agement and Conservation Act of 1976 
y;ould reverse the downward trend the 
industry has experienced over the last 
decade. 

Unfortunately, this has not been the 
case. Indeed, the industry has encoun
tered crisis after crisis in the past few 
months, events which have effectively 
prevented this traditionally important 
segment of Maine's economy from 
achieving the prosperity which it once 
knew. 

When I am in Maine, I often visit fish
ermen on their piers. I am pleased to re
port that no longer do the fishermen 
complain about the size of their catches; 
the 200-mile limit law did help them in 
this regard. What they do protest-and 
in a vehement and straightforward way 
that only Maine's fishermen can-is that 
once they land their fish, they often lack 
purchasers willing to pay a decent price 
for it. 

We hear much about the problem of 
hunger these days . Many concerned 
Americans are facing up to the fact that 
a severe food shortage exists in the world 
and that protein rich foods are in high 
demand. Should not we be asking our
selves why-in light of global nutritional 
needs-the market for fish caught by 
New Englanders is so poor? 

Maine fishermen, unlike western farm
ers, have not asked their Federal Govern
ment to guarantee that they will re
ceive a minimum amount when they 
market their product. I doubt seriously 
that they would avail themselves of such 
a guarantee if offered by the Govern
ment. 

They are an independent lot, and are 
as proud of their self-sufficient nature 
and reputation as they are of their call
ing. They do not want handouts, and 
usually would not accept government 
help in instances when other groups 
would demand it. I respect them for 
this aspect of their character. 

Maine fishermen do, however, insist 
on one thing: being treated fairly in all 
their dealings. And this is precisely what 
the Federal Government is refusing to 
do by not reforming the existing trade 
laws and regulations which are primari
ly responsible for the marketing dif
ficulties I have mentioned. 

A clear and current example of the 
Federal Government's acute insensitivi
ty to the plight of our fishermen is the 
Treasury Department's refusal to rec
ognize the need for countervailing duties 
on Canadian fish imported into the 
United States. 

Despite repeated findings that the 
iCanadian Government has provided 
many indirect subsidies to its fishing 
industry, the administration has de
clined to use its power to offset this 
tmfair advantage. Despite bioartisan 
appeals from Maine and New England 
representatives. it has refused to im
pose the countervailing duties that 
would place our domestic industry on 
an equal footing with the Canadians. 

Mr. President, this problem demands 
the attention of all the Members of this 
body, not just those of us from coastal 
States. This is a matter of simple jus
tice for thousands of American work
ing people who wish only a fair chance 
to earn a livelihood. 

I ask to print here in the RECORD a 
newspaper article from the Portland 
Press Herald of March 8, which sum
marizes the difficulties faced by our 

North Atlantic fishermen. I also ask to 
print a study of the remedies available 
to our fishermen to offset this unfair 
competition. The study was prepared by 
Prof. Joel D. Dirlam of the Univer
sity of Rhode Island, an expert in the 
field. 

I hope all my colleagues will give 
this serious matter the study and con
sideration it warrants. 

The article and study follow: 
U.S. DATA TO JUSTIFY WAIVER OF FISH DUTIES 

CALLED IN ERROR 

(By Bob Niss) 
A university of Rhode Island economist 

who has studied the Canadian fishing indus
try said Wednesday that data used by the 
U.S . Treasury Department to justify its 
waiver of duties on imported Canadian fish 
was inaccurate and "unrealistic." 

Prof. Joel D. Dirlam told a City Hall press 
conference arranged by the Maine Fisher
men's Cooperative Association that the 
Treasury "should be more accountable for its 
decisions" rather than issue "terse memo
randums" that lack solid, supportive 
evidence. 

Dirlam strongly questioned the Treasury's 
use of Canadawide industry statstics to sup
port a policy decision direoted primarily at 
New England fishermen. 

The Treasury last June 13 waived a 1.2 per
cent duty on Canadian fish shipped into the 
U.S., explaining that government subsidies 
to Canadian fishermen had ended, leaving 
them to compete more evenly with their 
American counterparts. 

Dirlam said not only that subsidies have 
continued-in an indirect fashion-but that 
the Treasury decision relied on data encom
passing all of Canada's fishing industry, in
cluding the West Coast "where subsidies are 
virtually non-existent." 

He said Treasury investigators looked only 
for evidence of direct financial aid to Cana
dian fishermen from the federal govern
ment. ignoring both low-interest bank loans 
and, at first , a substantial grant program for 
boat builders and fish processors. 

"The Treasury at first wouldn't consider 
construction grants as subsidies,'' he com
mented. "The Canadian government itself 
has abolished direct subsidies. Nevertheless. 
there remains the effect of subsidies that 
had been paid for shipbuilding and process
ing plants." 

He said a substantial portion of the exist
ing Canadian fleet operating in the Atlantic 
"was built with subsidy money" and that 
Canadian fishermen can still have new boats 
built "with a very low down payment,'' 
thanks to low-interest loans and grants to 
the boat builders. 

Precise figures on grants and loans. he con
ceded, are difficult to come by because "the 
larger subsidies go to shipyards and are dif
ferently administered" than loans or 
smaller grants. He did say, however. that 
fishermen in Canada can secure loans 
through provincial governments at 6.5 to 7 
percent, compared to 11 to 12 percent from 
commercial banks. 

"The Treasury said the loans were at regu
lar, commercial rates," he claimed. "Appar
ently, the Treasury mixed up loans available 
from some individual loan corporations with 
fishery loans." 

Dirlam said it is possible for New England 
fishermen to appeal to the International 
Trade Commission to reinstitute duties on 
Canadian imports on the grounds that their 
fishery has been "injured." 

He indicated, however, that proving injury 
to the New England industry would be dim
cult because 1978 was "a very good year." 

"But that raises the question of how well 
they might have done without Canadian im
ports. Were they making enough before?" 
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Dirlam questioned the value of reinstitut

ing a. duty on Canadian fish imports, saying 
there may be more productive avenues to 
explore. 

A return to a simple duty, likely to be based 
on the extent of Canadian subsidies to its 
fishing industry, "might just lower the in
come of some Canadian fishermen," he said, 
without improving the lot of New England 
fishermen. 

He suggested that duties "don't represent 
a. solution" but should perhaps be reinsti
tuted as a. message to "convince" Canadian 
officials that the U.S. fishing industry wants 
its fair share of the fishing dollar. 

"It might be better to ally ourselves with 
people in Canada-and I think they're 
there-who'd like to remove the subsidies 
there and let the industry ride on its own. 
Some there feel the subsidies are a. drain on 
their economy." 

He described the low-interest loans to fish
ermen for boat construction "a subsidy the 
taxpayer is making available." 

Dirlam offered little hope for a Treasury 
Department reversal or other form of help: 
Realistically, I don't see that you can do 
much through them. The Treasury made 
the duty decision without any kind of public 
hearing." 

Dirlam was also pessimistic about how the 
International Trade Commission would en
tertain an industry plea for help. He said 
the ITC has already said there appeared to 
have been no injury done to U.S . fishermen 
from Canadian competition in 1978 "because 
the number of boats and the amount of the 
catch (in the U.S.) increased." 

"But that just brings us back to the ques
tion of how well they would have done with
out the imports" and the subsidies that sup
port them. 

He also questioned the validity of the ITC 
assessment, noting that a report issued by the 
ITC itself listed the price paid for Canadian 
fish sold in the U.S. at nearly 10 cents higher, 
per pound, than wh81t is paid for domestic 
fish. 

"You find that (data) right in the commis
sion report . . . on which you assume they 
base their decisions." 

REMEDIES AVAILABLE TO NEW ENGLAND FISH· 
ERMEN FOR PROTECTION AGAINST SUBSIDIZED 
OR UNFAIR COMPETITION 

STATEMENT OF THE PROBLEM 

New England fishermen engaged in ground
fishing and New England processing plants 
producing fresh fillets and frozen fillets face 
direct and indirect competition from har
vesting and production that have been sub
sidized by foreign governments. Although the 
imports may not compete directly with some 
domestic fish pro~ucts because the import 
may not be at the same processing stage, 
nevertheless the po~sibllity of substituting 
imported frozen for domestic fresh fillets, or 
imported whole fish for domestic fillets tends 
indirectly to depress domestic prices. The 
impact of the imports may not always be 
immediately apparent. As far as blocks are 
concerned, there is little domestic produc
tion, and their ultimate consumption as fish 
portions or sticks may seem to pose a min
imum threat to sales of domestic fresh or 
frozen fillets. Nevertheless, to the extent that 
blocks are imported, the sticks and portions 
may preempt a potential market for blocks 
produced from an expanded groundfish har
vest landed under the 200-mile jurisdic
tion. Moreover, if the consumption of fish in 
au forms is highly inelastic, satisfaction of 
the demand for variety by sticks and por
tions will certainly check an expansion of the 
market for fresh or frozen domestic steaks 
and fillets. Given the magnitude of the 
groundfish supply that may eventually be
come available to U.S. fishermen under the 
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Fish Conservation and Management Act of 
1976, it is important that domestic fisher
men and processors be aware of available 
procedures to insure that competition is 
conducted fairly and efficiently. 

To be sure, not all processors have iden
tical interests, nor are processors' interests 
in every case the same as those of the fisher
men. A processor producing fish portions or 
sticks may be an agent of the fishermen in 
other countries, such as Norway or Iceland, 
whose main concern is to find an outlet for 
their groundfi.sh in the United States. At 
least two New England processors are owned 
by Canadian companies that are vertically 
integrated through harvesting to production 
of portions. Conversely, U.S. firms control at 
least seven Canadian processors themselves 
owning fleets of trawlers. Any action that 
would tend to raise the cost or limit the 
import of blocks or fillets from Canada would 
be harmful to their interests , assuming that 
the demand for their product is elastic.1 

Our purpose here is not to try to suggest 
in what circumstances New England fisher
men or processors should attempt to restrict 
or additionally burden imports of fish or fish 
products, but rather to provide a review of 
the procedures established by federal law 
for challenging imports. In addition, the 
statutes provide for assistance of differeillt 
forms to firms, workers and communities 
that have suffered from import competition. 
The requirements and prerequisites for ob
taining assistance, and the amounts and 
types available are summarized below. 
STATUTORY PROVISIONS FOR RESTRICTING IMPORT 

COMPETITION 

a. Imposition of countervai ling duties 
In terms of requirements for submission 

by a domestic industry, Section 33(a) (1) of 
the Tariff Act of 1930, as amended by Section 
331 of the Trade Act of 1974, appears to be 
the simplest of all methods of checking 
imports. The Secretary of the Treasury is 
required to impose a countervailing duty on 
imports receiving a bounty or grant in the 
country of origin. The countervailing, or 
additional, duty is to be equivalent to the 
subsidy. For instance, if a foreign country 
pays fishing vessels the equivalent of 2<! 
per pound of landed fish (live weight) and 
these fish are exported to the U.S., then an 
equivalent duty would be added to that 
already provided for in the U.S. Tariff Sched
ules. Although the Act does not enter into 
details, the amount of the duty would pre
sumably be determined by the stage of pro
duction. That is, if the fish were imported 
as fillets, a countervailing duty per pound 
should be equivalent to the bounty or grant 
paid on the amount of landed fish required 
to produce a pound of fillets, in the illustra
tion just given. For whole fish, the counter
vailing duty per pound would simply equal 
the subsidy. 

If the foreign subsidy were to apply at 
a later stage of production (if, for example, 
fish processors are paid a subsidy per pound 
of frozen fillet shipped) then the duty on 
fillets would be augmented by the same 
amount. 

In requesting that a countervailing duty 
be imposed, it is necessary only for the 
domestic industry to specify the tariff sched
ules which are applicable, and to allege, with 
supporting facts, the existence of a subsidy. 
A full investigation into the circumstances 
of payment and the amount of the subsidy 
is then carried out by the Treasury Depart
ment. In the course of the investigation the 
foreign country is asked to supply informa
tion on the subsidy, including its amount, 
and the requirements of eligibility for re
ceiving it. 

Within six months, the Treasury is re
quired to issue a preliminary finding. If it 
concludes that subsidies are being paid, 
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another six-month period may elapse during 
which, presumably, negotiations may be car
ried on with the country engaging in subsi
dization to persuade it to abandon the 
practice . Should it fall to do so, the counter
vailing duty is automatically added to the 
prevailing tariff rate . 

It should be noted that the Treasury is 
not required to entend an inquiry to prod
uct s listed in tariff schedules other than 
these listed in the petition , even if similar 
products are subsidized . Moreover, it appears 
that the Treasury has sometimes interpreted 
"subsidy"----or , as phrased by law "bounty 
or grant"-ra ther narrowly. That is, the pay
ment must be made directly and propor
tionately to units of output to be classified 
as a subsidy. Until recently for instance, the 
Treasury has not been wllling to regard 
construction subsidies for fishing vessels a_, 
subsidies for the production of fish , even 
though such subsidies reduce the cost in
curred by the fisherman, and though the 
statu t e refers to a bounty or grant paid 
"directly or indirectly." Nevertheless, in the 
M ichel in decision, handed down in 1974, 
Canadian federal and provincial assistance 
in the construction of a tire plant in the 
Atlantic provinces was held to be a subsidy 
on tires exported to the U.S. within the 
meaning of Section 303 of the statute . Ac
cordingly, a countervaillng duty was im
pcsed on the import of radial steel-belted 
tires from Canada.~ 

The Michelin precedent seems to have been 
followed in the Canadian Fish decision in 
1977, where after a preliminary negative 
finding 3 the Treasury held that vessel assist
ance programs constituted bounties or grants 
within the meaning of the Act. The per
suasive aspect was the fact that 75% at 
least of Canada's fish production was 
exported.• 

The procedure just outlined applies only 
to products subject to a duty. 

As for items that are free of duty, a pro
ceeding asking for imposition of a counter
vailing duty may be initiated also by simply 
petitioning the Treasury, under Section 303 
(a ) (3). Before the Secretary can impose the 
countervalling duty, however, Section 303 
(g ) (1) requires that the International Trade 
Commission must find that an "industry in 
the United States is being, or is likely to be, 
injured, or prevented from being established 
because of the importation." This means 
that in order to obtain the protection of a 
countervailing duty on articles which have 
hitherto entered free, the domestic industry 
must not only show that a foreign country 
is paying bounty, but that injury because of 
imports has occurred or is likely to occur. 
Nevertheless, there is no requirement that 
imports be an important cause of injury. 

In determining that there has been an in
jury in other types of investigations, the 
Trade Commission customarily examines 
trends in employment, output, use of ca
pacity, inventories, prices, and profits, and 
their relation with changes in imports. Such 
has been the Commission's practice in in
vestigating complaints of injury under the 
escape clause and antidumping statutes. 
Whether it w111 be necessary to show a quan
titative, precise relation between the amount 
of the subsidy and the injury cannot be de
termined from Section 303 (G) ( 1) of the 
Tariff Act of 1930. The Commission's practice 
in cases under other sections of the Trade 
Act has generally been simply to compare 
changes in various indicators of industry 
activity and profi.tablllty with changes in 
rates of import penetration. 

Should the Secretary of the Treasury de
cide that a bounty is not being paid, the 
domestic industry ca.n appeal his finding to 
the Customers Court (Section 321 of the 
Trade Act). Prior to appeal, the Eecretary 
must furnish the petitioner with his grounds 
for refusal to assess the counterva111ng duty 
(Section 516 of the Tar11l" Act) .6 
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As a complication, Section 303 (d) (2) pro
vides that 1f the u .s. is engaged in trade 
agreement negotiations, the Secretary of the 
Treasury need not in some circumstances 
impose a countervailing duty that would 
otherwise be called for. He is relieved of the 
obligation first, 1f imposition of the duty 
would be likely to jeopardize the completion 
of the negotiations, and secondly wh.en steps 
have been taken to reduce substant1ally the 
"adverse effects" of a bounty or gran.t.s 

To recapitulate, anyone who belleve~ a 
bounty or grant is being paid on an artlCle 
imported in the U.S. can request the Sec
retary of the Treasury for a finding that the 
bounty is in fact being paid . Thereupon , 
if the article is not admitted into the '?.S. 
dutyfree, a countervailing duty must be 1m
posed, equal to the grant. If ther~ i~ no duty 
on the product, the Trade Comm1ss1on must 
find a u.s. industry injured by imports. The 
duty need not be imposed, either on other
wise dutiable or dutyfree products , however, 
where negotiations are in progress to reduce 
non-tariff barriers to trade, and when cer
tain other conditions are satisfied. 

b. Direct Presidential action 
Should U.S. fishermen or the fish process

ing industry believe that the imposition of 
a countervailing duty equal to a foreign 
bounty is insufficient to erase the inequitable 
effects of the bounty, the Act provides for a 
direct appeal to the President to impose ad
ditional or substitute protective measures. 
Under Section 301 of the Trade Act of 1974, 
the President can take action against ex
ports of a country giving a "subsi?Y.'.'. if the 
countervailing duty imposition 1s inade
quate to deter" the granting of the sub
sidy. Before taking such action. however, the 
President must first have a finding from the 
Secretary of the Treasury that the foreign 
country is subsidizing its exports to the 
u .s. Then, the International Trade Commis
sion must decide that "exports . .. have the 
effect of substantially reducing sales of the 
competitive United States produce or prod
ucts . . ." Even if the Trade Commission 
reaches such a conclusion the President can
not take action without holding a hearing, 
1! one is requested by an interested party. 
And he "may" request the Trade Commis
sion's "views" on the "probable impact on 
the economy" of taking action against the 
subsidized exports. The provision allows the 
Trade Commission to take into account the 
effect on consumers of any price rises that 
might result from increasing the duty above 
the counterva111ng level or imposing a 
quota. To be sure, the President is not re
quired to ask the Commission's opinion, nor 
is he bound by its conclusions. Moreover , 
the President is required to find that neither 
the composition of countervailing duties un
der Section 303, nor the Anti-dumping Act, 
are adequate to deter the foreign country 
from subsidizing its exports to the U.S . 

Should the President conclude that special 
remedies are necessary, he may suspend, or 
refrain from proclaiming, a trade agreement 
with the offending country, and impose such 
duties and quantitative trade restrictions as 
he deems appropriate. 

Section 745h of the Fish and Wildlife Act 
of 1956 provides that fishermen or fish proc
essors may request the Secretary of Com
merce to make a report to the President and 
to Congress on the effects of imports on 
domestic production, employment and prices 
in competitive products. This procedure is 
not likely to be fruitful. Under this Act, the 
Secretary makes no recommendations and 
the report is not keyed to any statute that 
would lead to Presidential action . 

In 1969 the Secretary of the Int erior (now 
replaced by the Secretary of Commerce) 
made a report under this section of Act on 
the request of various groundfish organiza-

Footnotes at end of article. 

tions including the Atlantic Fishermen's 
Uni01~ . and the New Bedford Fishermen's 
Union : Report of the Secretary of the In
terior to the President and to the Congress 
on the Effects of Imports on the Groundfish 
Industry, May 1969. 

c. Import relief . 
Under Section 201 of the Trade Act of 1974, 

any industry , including fish harvestin.g or 
processing , can petition the Internat10~al 
Trade Commission for the "purpose of faclli
tating orderly adjustment to import com
petition." Workers, firms, trade associations 
or unions can file. Within six months, the 
Commission must make a finding as to 
whether the "increased quantities" of im
ports are a substantial cause of serious injury 
to the domestic industry, or a threat thereof. 
In making its findings, the Commission may 
take into consideration profit levels, un
utilized capacity, growing inventories, un
employment , or underemployment, and 
downward trends in those key indicators. An 
increase in imports may be relative, rather 
than absolute, and a "substantial cause" is 
important, and "not less than any other 
cause." The exact meaning of this sentence 
is hard to determine : literally, it would seem 
to define a substantial cause as one that is 
a large, or important, as any other cause
so that if one cause exceeded it in signifi
cance, imports could not be a substantial 
cause. The Trade Commission has not inter
preted the condition in precisely this fashion, 
insisting that quantitative ranking of causes 
is well-nigh impossible. Yet , in some cases 
it has found that other factors , such as re
cession, were more important than imports 
in causing injury. In the fishing industry, 
it is possible the Trade Commission would 
regard a decline in catch as the most im
portant cause of injury. 

A finding by the International Trade Com
mission of injury caused by imports , to
gether with proposed relief, such as quotas, 
higher tariffs , is not conclusive , since the 
report is merely advisory. Where the Com
mission finds imports to be a substantial 
cause of serious injury. the President has to 
take action either to enforce the Commis
sion's recommendations or substitute his 
own. In only three instances under the Trade 
Act of 1974 has the President done more than 
find the industry eligible for adjustment as
sistance. The likelihood of obtaining relief 
of any consequence is therefore slim, under 
Section 201. 

Nevertheless . if the President fails to ap
prove the remedy chosen by a majority or a 
plurality of three members of the Trade Com
mission , he must transmit his decision to 
Congress. Within a period of 60 days, there 
is an opportunity for Congress to reinstate 
the Commission's remedy, by a majority vote 
of both the House of Representatives and the 
Senate. 

d . Unfair competition 
Still another section of the Trade Act could 

be employed by the U.S. fish processing or 
harvesting industry to try to prevent subsi
dized fish from adding to the U.S . supply. 
Under Section 341, amending Section 337 
of the Tariff Act of 1930, "unfair methods of 
competition in the importation of articles 
which have a tendency to destroy or sub
s tantially injure a U.S. industry aPe unlaw
ful. Any investigation must be concluded 
within a year or 18 months for complicated 
c9.Ses. If the International Trade Commission 
finds there is a violation of this section. it 
may require a to.tal embargo of the product. 
or issue an order to importers to cease and 
desist from their unfair competition. Im
porters may appeal from embargo orders. 
but not from cease and desist orders . to the 
U.S . Court of Customs and Patent Appeals. 
Any decision of the Commission finding vio
lation can be reviewed by the President. who 
must act within 60 days if he wishes to re-

Yerse the Commission's decision. He may 
reverse for "policy reasons." 

Under this section, U.S . producers of tele
vision sets and of welded stainless steel tub
ing have charged Japanese importe:s with 
unfair competition , alleging that the 1mports 
are being subsidized and are sold below cost. 

An adva ntage of using Section 337 is that 
Lt could result in total exclusion of the im
ported product. Apart from the lengthy in
vestigation, it has the disadvantage , !roll?' ~he 
s t andpoint of the U.S. producer, of reqmrmg 
a finding that imports have a tendency to 
"substantially injure" a U.S. industry. More
over-and this might be an important ob
stacle should the Trade Commission choose 
to emphasize it-to benefit from the protec
tion of Section 337, the U.S . industry must 
be "economically and efficiently operated." 
Proof of these qualities might require the 
fish processing or harvesting industry to 
submit an economic brief. 

e. Antidumping statute 

Under Section 201 of the Antidumping Act 
of 1930, as revised by Section 321 of the ~rade 
Act of 1974, an industry may complam to 
the Secretary of the Treasury about the im
port of a product sold in the United States 
at less than "fair value." Fair value is defined 
to be less than the prevailing price in for
eign countries, plus transportation to the 
United States. If the Secretary of the Treas
ury believes that sales in the home market 
are at less than cost, he must use "con
structed" value, equal to normal costs, ex
penses and profits to determine whether 
sales in the United States are at less than 
fair value . Nevertheless, only if there is in
jury to a domestic industry will the Secre
tary take action against dumping. The In
ternational Trade Commission makes the 
investigation of injury. The remedy is ordi
narily the imposition of an additional duty. 

If the Secretary finds that an article Is 
not being sold at less than fair value, the 
domestic industry can appeal his decision 
to the United States Customs Court, just as 
in the case or an appeal from a finding that 
a foreign country has not paid a bounty on 
exports. A transcript of the record has to be 
filed with the Customs Court by the Secre
tary of the Treasury under Section 516(g) of 
the Tariff Act of 1930. 

In an effort to speed up antidumping pro
ceedings, the Secretary of the Treasury un
der Section 321 of the Trade Act of 1974 may 
forward to the International Trade Commis
sion his reasons for believing that there is 
substantial doubt whether a U.S. indsutry is 
being injured by dumping imports. The 
Commission must make a determination 
within 30 days whether there is no "reason
able" indication that the domestic industry 
is injured. The proceeding Is terminated at 
this point i! the Commission makes the 
findi~q;-that is , sustains the Secretary's 
doubts. If, however, it is unable to find that 
there is no reasonable indication of lack o! 
injury, the proceedings continue. In a. recent 
case involving imports of automobiles, the 
Commission could not find that there was no 
reasonable indication of injury, and the 
Treasury suspended the anti-dumping pro
ceedings only after the foreign countries 
agreed to raise their U.S. prices. 

To show that fish is being sold at less 
than fair value in the U.S., it would be 
necessary to compare wholesale prices In, 
say, eastern Canada and Booton for frozen 
fillets . Since the U.S. takes about 90% of 
the Canadian output, it would be unlikely 
that one could buy fillets in Canada at less 
than the U.S. price less transport costs, so 
it is equally improbable that Canada is en
gaged in dumping fish products in the U.S. 

ADJUSTMENT ASSISTANCE 

As an alternative or sup,plement to pre
venting or diminishing the flow of imports, 
the law provides that workers, firms and 
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committees may obtain assistance to offset 
losses resulting from a rise in imports. The 
assistance differs as among the type of bene
ficiary, but the conditions for its ava.ilab111ty 
are about the same. Actually there are three 
routes by which the machinery for assistance 
may be put in motion. First, a petition may 
be filed with the appropriate agency by po
tential beneficiaries. Secondly, the initiative 
may be taken by the Secretary of Labor to 
encourage workers to file petitions, after 
being notified of a 201 investigation by the 
lTC. Finally, the President, after receiving 
an lTC report, may request the Secretary of 
Labor and the Secretary of Commerce to 
give "expeditious consideratdon" petitions 
for assistance, Section 202(a) (1) (B). 

a. Workers 
Workers' assistance requires a decision by 

the Secretary of Labor, under Sections 221-
224 of the Trade Act. To be eligible for adjust
ment assistance, a group of workers must pe
tition the Secretary of Labor and show that 
imports have "contributed importantly" to 
a significant number of workers being totally 
or partially separated, and that sales , or pro
duction. or both. of the employing firm have 
decreased. Adjustment assistance is to equal 
70 % of average weekly wage, less unemploy
ment insurance benefits. The assistance is 
payable for 52 weeks, plus a 26-week exten
sion to complete training. 

In addition, workers may receive job search 
and relocation allowances to cover expenses 
and not to exceed $500, when they are totally 
separated from their former job. Workers 
being retrained for other jobs may receive 
subsistence and transportation allowances. 
Regulations issues by the Secretary of Labor 
and definitions in the Act embody the details 
under which the benefits will be available.• 
Normally, the states take over the adminis
tration of the adjustment assistance. Work
ers can appeal from negative determinations 
directly to a Circuit Court of Appeals. Sec
tion 250. 

In determining eligib1Uty under the adjust
ment assistance provisions, the Secretary of 
Labor has applied less rigorous standards 
than the International Trade Commission in 
finding injury. In practice, the workers need 
merely show an increase in imports accom
panied by a decline in production and lay
offs to become eligible. Although about 40 
petitions have been filed from shrimpers, 
there was one negative finding, on the 
grounds that imports did not contribute to 
worker separations.s 

b. Firms 
Business firms apply for assistance to the 

Secretary of Commerce . Under Section 251, 
a firm may be certified as eligible for adjust
ment assistance under exactly the same 
standards that apply to a group of workers. 
The Economic Development Administration 
comes out of the program. Firms are defined 
to include partnerships, joint ventures, and 
cooperatives. as well as corporations and 
proprietorships. Once found eligible, a firm 
may receive technical assistance to prepare 
and implement a proposal for "economic ad
justment." Financial assistance to any one 
firm in the form of direct loans may not 
exceed $1,000,000. Direct loans and guaran
tees may aggregate as much as $3.000.000. 
Once a firm has been found to be eligible, 
the assistance is administered by the Small 
Business Administration, if the business is 
"small" under the SBA Act and regulations. 
Vessel owners would undoubtedly qualify as 
"small," but this would not be true of all 
processors (such as Gorton's) . No fishing ves
sels or processors had applied for assistance 
in 1976 even though the ITC had found that 
imports were a substantial cause of injury 
to the shrimp industry.9 

c. Communities 
A political subdivision of a State, under 

Sections 271-273, may apply for adjustment 

assistance to the Secretary of Commerce un
der exactly the same standards, as far as the 
statutory language goes, that are to be used 
to determine whether workers or firms qual
ify for assistance. This program, too, is ad
ministered by EDA. Benefits are those that 
can be provided under the Public Works and 
Development Act of 1965. In addition, private 
loans can be guaranteed by the Secretary of 
Commerce for working capital and for the 
acquisition or construction of productive fa
cilities under the same terms and condit ions 
as found in Section 202 of the Public Works 
and Economic Development Act of 1965. 

d. Conclusion on adjustment assistance 
While the law provides for help to those 

injured by imports, experience to date has 
not been sufficiently extensive to justify gen
eralizations with respect to the application 
of the law to groundfishermen, or indeed any 
fishermen . After a finding by the Interna
tional Trade Commission that imports have 
been an important cause of injury, as in the 
case of the shrimp industry, it would seem 
to be almost a foregone conclusion that fish
ermen on shrimp boats would be able to col
lect assistance . Yet the case of the "Brant" 
shows that the Secretary will examine each 
application to make sure that imports, and 
not other causes, have been responsible for 
unemployment. While the issue has not been 
resolved, the attempt of one groundfishing 
boat from Gloucester to obtain assistance 
seems to have been regarded unfavorably in 
the Department of Labor because very little 
fresh fish is imported. w 

FOOTNOTES 
1 We do not have sufficient details on the 

destination of each type of product from 
Canada to know whether whole fish or fillets 
are further processed or packaged here by 
firms associated with the exporting firm. 

~ X-Radial Steel Belted Tires from Canada, 
T.D. 73-10, Cust. Bull. 11 (Jan . 10. 1973), 38 
Fed . Reg. ( 1018, 1973). 

~ 41 Federal Register 44196, October 7, 1976. 
• 42 Federal Register 19326, April 13, 1977. 
c. Whether the appeal can be made where an 

International Trade Commission finding is 
also required is not clear. The statute pro
vides for petitioners setting forth belief that 
bounties are paid in two Sections, 303 and 
516, of the Tariff Act of 1930. Only Section 
516 provides for contesting the Secretary's 
decision. 

.; Even if the Treasury issues a waiver sus
pending the application of countervailing du
ties. there is a possibility of overruling its 
decision. Under Section 303(e) when a waiv
e: issues. a report must be made to Congress, 
giving the reasons for failing to impose the 
countervai11ng duty. Then, at any time, either 
one of the houses of Congress. by majority 
vote. C'ln eliminate the waiver and provide 
!or the imposition of the duty originally 
found justified by the Treasury. 

'See Parts 90-91 , Subtitle A. Title 29, Code 
of Federal Regulations. reversed April 3. 1975. 

' The Dragger "Brant," 42 Federal Register 
876 (January 4, 1977). The Brant's sales of 
shrimp had fallen because the Atlantic 
State's Maine Fisheries Commission had 
voted a closed season. The disposition of the 
other petitions remains to be determined . 

n Draft of the President's 21st Annual Re
port on the Trade Agreements Program, Cal
endar year 1976. pp. 3 and 9 (Processed). 

141 Telephone conversation with Gutchess 
Febnnry 8. 1977. Possibly if the examiners at 
the Department of Labor were more familiar 
with the nature of import competition in the 
groundfish industry. it might be easier for 
workers to petition successfully .• 

DEATH OF ARCffiE M. JONES 

e Mr. MATHIAS. Mr. President, theRe
publican Party in the State of Maryland 
sustained a bitter blow last Thursday 

with the death of Archie M. Jones, head 
of the Baltimore City GOP for the past 
10 years. 

Yesterday at the funeral service, the 
Rev. Marion C. Bascom of the Douglas 
Memorial Community Church put into 
words the very special spirit that ani
mated Archie Jones. I am very grateful 
that he served as Baltimore cochairman 
in my last campaign and that we had 
that personal association. It was an as
sociation I valued and will miss. 

Mrs. Mathias joins me in expressing 
our deepest sympathy to his widow. 

So that my colleagues may take the 
measure of this remarkable man, I sub
mit for the RECORD Dr. Bascom's eulogy 
to Archie M. Jones and the Sunday Sun 
article about Mr. Jones. 

The material follows: 
A WORD ABOUT MR. REPUBLICAN 

Baltimore places to rest today "Mr. Re
publican"-Archie M. Jones. He was as proud 
of the Republican Party as he was of his 
name, Archie "M" Jones. He wanted all to 
know about the "M" (Maxiel). He actually 
felt and knew that he owned "principal 
stock" in the Party as did "Mrs. Republican" 
the late Helen G. Woodland . 

He was equally as avid about the Supreme 
Liberty Life Insurance Company and was 
"Theologian in Residence" in the Company's 
weekly meetings as he "preached" to them 
about getting out, selllng insurance, and 
having their "debits" precisely correct. 

He was a member of t his church-corner 
philosopher t o all who llstened and a re
minder t o all that he was from Kansas City. 

Farewell on the Journey! 
M.C.B. 

!From the Baltimore Sunday Sun, Mar. 11 . 
1979] 

J ONES . HEAD OF CITY GOP. DIES AT 70 
Archie M. Jones. an insurance company 

m 3.nager. head of the city Republican party 
for the last 10 years and a member of the 
City Planning Commission, died Friday fol
lowing surgery at the Johns Hopkins Hospi
tal. He was 70. 

Funeral services will be held at noon to
morrow at the church Mr. Jones attended 
for many years, Douglas Memorial Commu
nit y Church, Lafayet te and Madison Avenues. 

Mr. Jones was treasurer of the Republican 
St ate Central Committee. starting in the late 
1960 's . and was the only black member at 
t ha t time of the state party's highest policy
making body. 

State Senator Edward P . Thomas (R. , Fred
erick) , t he state GOP chairman during part 
of Mr. Jones's tenure as treasurer, last night 
called the death of his colleague "a great loss 
to the party and the city of Baltimore." 

Mr. Jones was able to hold the party struc
ture in the city together during some bad 
years for the GOP, according to Senator 
Thomas. 

He accomplished this by tireless personal 
effort and his ability to work with and gain 
the respect of fellow Republicans, even those 
with whom he had philosophical differences. 
Mr. Thomas added. 

"His death saddened many of us and came 
as a great shock ." the senator said. 

As a member of the City Planning Commis
sion for about three years, Mr. Jones had 
proved to be "truly a man of principle and 
a real asset" to that body, according to Larry 
Reich , the director of the city Department of 
Planning. 

A determined opponent of spot zoning, for 
example, Mr. Jones was "very firm, stuck to 
his guns and I admired him for it," said Mr. 
Reich, adding. "We wlll miss him sorely." 

Mr. Jones held the state party treasurer 's 
p ost until 1974, relinquishing it about the 
time he became Baltimore co-chairman of 
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the successful re-election campaign of Sen
ator Charles McC. Mathias. Jr . (R., Md.). 

Mr. Jones had been 111 about a month. 
With his wife of 34 years, the former Emma 
Robinson, a retired teacher in the city public 
schools, he lived in the 1600 block North 
Dukeland Street. 

He was a delegate to the last three Repub
lican national conventions. 

A native of Weir City, Kan., Mr. Jones 
came to the Baltimore area in 1942 whlle 
serving as a World War II enlisted man and 
non-commissioned officer. 

He was a master sergeant when he returned 
to civilian life in 1947 and became a sales
man for the Supreme Life Insurance Com
pany, with offices in the 1500 block of Penn
sylvania Avenue. 

For the last 25 years he had been the firm's 
district manager in Baltimore. 

Samuel Hopkins, one of Mr. Jones's prede
cessors as head of the city GOP, said last 
night that "politics came as naturally [to 
Mr. Jones] as living or breathing." 

Mr. Jones was a "superb manager" who 
was able to devote "a lot of time to politics 
and enjoy it" without detracting from his 
success as a businessman. said Mr. Hopkins, 
a partner in the investment firm of Alex. 
Brown & Sons and a former president of the 
city Board of Parks and Recreation. 

"He was a warm person. He loved life and 
he loved people and working with them. 
Nothing was too much trouble for him to 
do." Mr. Hopkins added. 

Although unsuccessful in his only cam
paigns for Congress. the state Senate and 
the Baltimore City Council over a period of 
about 15 years. Mr. Jones's political judg
ment often turned out to be prophetic. 

As a delegate who strongly supported Nel
son A. Rockefeller at the 1968 Republican 
National Convention, he said Richard M. 
Nixon would be swamped in the Baltimore 
city voting and therefore could not win 
Maryland's electoral votes. 

"You can't win national elections unless 
you win the states, and you can't win the 
states without taking the metropolitan 
areas," Mr. Jones declared at the time. "I'm 
tired of nominating people in August that 
we can't elect in November," he said. 

Although Mr. Nixon won the national elec
tion over Hubert H. Humphrey in a closely 
contested race that year, Mr . Jones's local 
and state predictions proved correct. 

Senator Humphrey's majority of about 
98.000 votes over Mr. Nixon in Baltimore 
more than offset Mr. Humphrey's loss by 
about 78,000 elsewhere in the state, giving 
him the Maryland electors by a 20,000-vote 
mf.rgin. 

Active in community politics and civic 
affairs. Mr. Jones received one of his first 
appointive posts in 1965 when the then 
mayor. the late Theodore R. McKeldin, named 
him to the city Minimum Wage Commission. 

The following year, Mr. Jones ran unsuc
cessfully for the state Senate against then
Delegate Clarence M . Mitchell 3d. Although 
praising Mr. Mitchell generally, Mr. Jones 
said his opponent was too young and con
tended he would take orders in the Senate 
from older members of the politically power
ful Mitchell family. 

About three years later, Mr. Jones became 
chairman of the city Republican Central 
Committee, the top party post in Baltimore 
that he retained until his death . 

As a youth Mr. Jones lived in Kansas City. 
Kan ., and graduated from Sumner High 
School there before attending Howard Uni
versity for three years. He owned and op
erated a tavern in Kansas City before he 
joined the Army and was assigned to duty 
in this area early in World War II . 

Mr. Jones had been active in the Urban 
League and the National Association for the 
Advancement of Colored People and was a 
Mason. 

Besides his wife, he is survived by four 
sisters and two brothers: Florence Walker, 
of Kansas City, Thelma Harriford, of Atlan
ta; Doris Caymack, of Detroit; Opal Carpen
ter, of Chicago, Frank R. Jones. of Kansas 
City, and E. Trent Jones, of Chicago.e 

U.S. HIGHWAY BEAUTIFICATION 
PROGRAM IS IN TROUBLE 

• Mr. STAFFORD. Mr. President. earlier 
in this session. I introduced S. 344. This 
is a bill that recognizes the fact that 
the present Highway Beautification law 
is a failure. From a worthy and effective 
concept to beautify our highways, the 
law has been so weakened that it is now 
merely a tool to protect the billboard 
companies. 

S. 344, I believe, provides a method to 
enable the States to have a choice: they 
can continue in the existing regulatory 
program or they can drop out of it. ob
taining a freedom from Federal regula
tions to permit billboards or to take 
them. 

Since I introduced S. 344, the New 
York Times and Newsweek magazine 
have carried interesting articles point
ing out exactly what I have been say
ing-that the Federal program is a 
shambles. Mr. President, I ask that the 
two following articles be printed in the 
RECORD. 

[From the New York Times. Mar. 8, 1979) 
U.S. HIGHWAY BEATIFICATION PROGRAM Is IN 

TROUBLE 
WASHINGTON, March 7 (AP) -Along the 

nation's interstate and primary highways 
there are 197,791 signs and b1llboards that 
the Government would like to get rid of and 
10,608 junkyards it would like to see screened. 
But some states are not cooperating and, 
even if they did, the Federal Government 
does not have the money to pay for the 
removal. 

As a result. the nation's highway beautifi
cation program. started with fanfare In 1965 
by President Johnson and his wife, Lady 
Bird, is in trouble. 

President Carter did not include a penny 
for the program in his budget for the fiscal 
year 1980 after earmarking $13 .1 mlllion for 
i,t this year. 

Richard W. Moeller of the Federal Highway 
Administration said that the Office of Man
agement and Budget had decided _pot to seek 
funds in 1980 because it wanted a compl.e1e 
reassessment of the program. 

"We're contemplating a series of public 
hearings on the program, and we hope soon 
to appoint an advisory committee to analyze 
and give direction," said Mr. Moeller, chief 
of the agency's junkyard and outdoor adver
tising branch. "The committee would include 
industry representatives, environmentalists, 
highway users, consumers arid others." 

He said the lack of 1980 budget money did 
not mean that the project would come to an 
immediate halt. 

"We have about $65 million In the pipeline 
in some form or another, mostly funds that 
have been allocated to states for the re
moval of outdoor advertising signs and the 
screening of junkyards," he said. "Some 
states could operate for five years with money 
already allotted to them; others don't have 
much." 

Mr. Moeller said that in 1978 states asked 
for $52 million for highway beautification, 
"but I had only $9.5 mllllon to give out." 

The concept started in 1958 as a volun
tary program, with states receiving an in
centive of 0 .05 percent of their Federal 
highway funds if they controlled advertis-

ing signs within 660 feet of interstate high
ways. 

But only about half the states partici
pated , and in 1965 prodded by Mr. John
son and his wife and over the objection of 
the outdoor ad industry. Congress passed 
the Highway Beautification Act. 

The act extended billboard control to 
other primary Federal highways and to 
junk yards and offered incentives for land
scaping around highways. States not com
plying could lose 10 percent of Federal 
highway money. 

Signs along the designated highways were 
allowed only in areas zoned commercial or 
industrial and junkyards only in industrial 
areas. 

The act also said that "just compensa
tion" must be paid to those whose signs were 
removed and those who screened junkyards. 
However. many local governments assumed 
authority in this area and did not offer com
pensation. A 1976 amendment to the act re
quired local governments to make such pay
ments. which are provided by the Federal 
Go\·ernment. 

So far only four states have had Federal 
highway money withheld because of non
compliance. and three-New York, Alabama, 
and Oklahoma-had the funds restored 
when they quickly came into compliance. 

The Government withheld $4.08 mlllion 
from South Dakota in the 1978 fiscal year 
and $4.298 million in 1979. Last November, 
Transportation Secretary Brock Adams 
ruled that South Dakota could not recover 
the 1978 funds but that the 1979 money 
would be restored if the South Dakota Legis
lature acted to put the state in compliance 
by March 31 . 

Under the just compensation plan, 98,-
215 signs have been removed from beside 
highways nationwide, but 197,791 remain. 
Only 1.413 of 12,953 junkyards have been 
shielded. 

How much Federal money would it take 
to remove all noncomplying signs and screen 
all junkyards? "At least $52 million a. year," 
Mr. Moeller replied. 

Senator Robert T. Stafford, RepubUcan 
of Vermont . has proposed legislation to 
let states decide if they want to be involved 
in highway beautification , and Mr. Moeller 
said that this would be discussed as part 
of the reassessment. 

"It would help us in one way," he said. 
"States that did not want to cooperate 
could get out. That would leave more money 
to spend on states interested in highway 
esthetics. I feel a substantial number would 
g•et out." 

-!J"rom Newsweek Magazine, Mar. 5, 1979] 
LADY BlRD'S BILL 

When the late President Lyndon Johnson 
signed the Highway Beautification Act in 
1965. he said that it would "bring the wo.n:
ders of nature back into our dally lives." 
Today. the program is widely considered a. 
failure, and may soon be abolished. 

The act. which LBJ once referred to a.s 
"Lady Bird's bill" because it was one of her 
pet projects. was designed in part to elim
inate unsightly billboards along 43 .000 mlles 
of federally funded interstate highways. It 
prohibited "outdoor advertising signs" with
in 660 feet of the road and restricted them 
to land zoned for commercial use; existing 
signs that didn't comply with the new law 
were to be pulled down. So far, 88,000 offend
ing road signs have been removed-but 208,-
000 others remain. 

One reason why so many signs are still 
standing is that the Highway Beautification 
Act left enforcement of their removal to the 
states. While some complied with the new 
law. others virtually ignored it. A Trans· 
portation Department report shows that 
Missouri and New Jersey have zero per cent 
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compliance, and that Georgia has actually 
put up 573 new, nonconforming signs since 
the act took effect. According to the report, 
the Northwest has the best compliance rec
ord (85 per cent) and the Southeast the 
worst (14 per cent). 

JUNK YARDS 

The progra.Ill has also suffered from er
ratic funding; annual appropriations have 
ranged from $75.5 mlllion in 1967 to $10 mil
lion in 1971. The current budget provides 
for only $13 milllon, and that must go to
ward landscaping highways, screening road
side junkyards--and sign removal. At that 
rate, says Richacd Moeller, the Federal High
way Administration's overseer of the act, "it 
will take 110 years" to tear down all the blll
boards. 

The program was dealt a major blow late 
last year when Congress passed an amend
ment requiring states to compensate adver
tisers for every sign taken down (at a cost 
of $2,000 to $15 ,000 per sign), even if the 
signs are removed under local ordinances 
and have been up long enough to repay the 
owners' initial investment. A spokeswoman 
for the Garden Club of America charges that 
this has created "a bonanza for the blllboard 
industry." Many garden-clubbers and envi
ronmentalists who backed the 1965 legisla
tion have withdrawn their support, while 
billboard-trade organizations are now in 
favor of the program. 

TROUGHS 

Its time we admit the Highway Beautifi
cation Act is a failure and seek its repeal ," 
says Vermont Sen. Robert F . Stafford , who 
introduced a bill last month that would let 
states and cities enforce their own beautifi
cation policies. And President Carter has 
ellminated all funds for sign removal from 
his proposed 1980 budget, pending the out
come of a Transportation Department study 
of whether the program is worth maintain
ing. One person who thinks so is Lady Bird 
Johnson. "In my experience, I have found 
there are troughs and crests in the establish
ment of many programs ," says the former 
First Lady. "If the majority of citizens want 
the beauty of landscaped highways where 
scenery is not obscured by billboards or 
blight, I firmly believe we can continue to
ward that goal." e 

A REVITALIZED SELECTIVE 
SERVICE SYSTEM 

e Mr. GOLDWATER. Mr. President, 
there has been a great deal in the press 
and in congressional testimony in recent 
months about problems the Armed 
Forces have been encountering in meet
ing their manpower goals. As a result, 
new interest and increasing support have 
been developing for reactivating the 
Selective Service System or, at a mini
mum. reinstituting draft registration. To 
say the least, matters dealing with draft 
registration in the United States are both 
complex and emotional. Because of this, 
the Association of the United States 
Army has prepared a detailed discussion 
of the issue to provide a more complete 
understanding of the nature and impact 
of proposals to revitalize the Selective 
Service System. 

Mr. President, I ask that the Associa
tion's special report entitled "The Fa
tigue of Supporting the Blessings of 
Freedom" be printed in the RECORD. 

The report follows: 
THE FATIGUE OF SUPPORTING THE BLESSINGS 

OF FREEDOM 

(Those who expect to reap the blessings of 
freedom must, like men, undergo the fatigue 

of supporting it.-Thomas Paine, The Ameri
can Crisis.) 

HOW IT STARTED 

The concept of selective service as it exists 
in the United States of America today is the 
lineal descendant of a tradition brought to 
the New World by English settlers: That 
every man has an obligation to defend the 
common welfare by service in the militia. As 
organized in the frontier settlements of the 
English colonies the Inilitia was anything but 
eelective. Able bodied or not, every man was 
assigned a duty and expected to perform it . 
With this tradition still fresh in their minds. 
it is not surprisng that the framers of the 
Constitution gave Congress the power: "To 
provide for calling forth the Inilitia ... " 

President Washington , with the experience 
of seven years of war during which men 
flowed in and out of the regular and militia 
units of the Continental Army, recommended 
a selective service system very much like that 
used in World Wars I and II. Presidents Jef
ferson and Madison recommended similar leg
islation but in each case Congress refused to 
act. In 1792, the Congress did pass the Militia 
Law but it only served to perpetuate the most 
notable manpower problem of the Revolu
tion-a maximum period of three mont hs' 
service which often left commanders with 
no troops on the eve of battle . 

This inabil~ty to raise an army for an ex
tended period of service plagued the United 
States through the War of 1812, the Mexican 
War and into the Civil War. Mllitia units 
called to serve had to be sent home at the 
end of three months and reliance on volun
teers simply could not keep the ranks filled. 
In the Civil War, both the North and the 
South resorted to conscription but both ad
ministered it poorly and unfairly. In the 
North, the draft was applied only in districts 
that had not povided a set quota of volun
teers. In the South, the draft was used large
ly as a means to keep experienced soldiers in 
the ranks after their militia term expired. 
Both North and South perinitted draftees to 
buy replacement for themselves, giving rise 
to complaints that "the rich man's money 
and the poor man's blood" were fighting the 
war. 

In World War I and II popular support was 
squarely behind the war efforts and reason
ably equitable selective service systems 
brought Inillions of men into the armed 
forces of the United States with scant evi
dence of manipulation or abuse. The Selec
tive Service System continued in operation 
throughout most of the Gold War period and 
efficiently provided a steady flow of replac-e
ments for U.S. troops in Korea from 1950 to 
1953. 

It took an unpopular war and politically 
motivated manipulation of the system to give 
the Selective Service concept the bad reputa
tion !rom which it is now beginning to re
cover. As public clamor over the United 
States' involvement in Vietnam became more 
strident, President Johnson tried to soften 
opposition by instituting exemptions for col
lege students, for parents and !or agricultural 
workers. A rush toward colleges began and 
did not slow down until the draft ended. 
Jokes about the speed with which some 
young men became fathers were part of the 
rep-ertoire of every stand-up coinic in Las 
Vegas. The man who made no effort to avoid 
selection or to be excused from service was 
often looked upon as "strange ." 

Fortunately, the readily apparent weakness 
and unfairness of this approach to citizen 
service forced changes. By the time the 
United States pulled out of Vietnam, theSe
lective Service System had been operating 
for two years with: 

A random sequence lottery. 
No occupational, student or paternity de

ferments (95 percent of any age group were 
exposed to the possibility o! induction) . 

Permission for registrants to appear in 
person before local boards. 

But by then the damage to the image of 
Selective Service was so severe that the sys
tem was allowed to go down the drain of ad
ministration apathy and congressional dis
dain. Hopes were pinned on the success of 
All Volunteer armed forces and all concerned 
claimed they were ready to pay the price in 
dollars and the tarnishment of an American 
tradition of service. 

It is alarming to note that after years of 
opportunity to look at the way the Selective 
Service System was operating when draft 
calls stopped in 1972, some otherwise well
informed people perceive it as unfair. Even 
as he called for revival of the system in Feb
ruary, 1979, Senator John Stennis (D. Miss) , 
Chairman of the Senate Armed Service Com
mittee, demanded, " ... a new type of selec
tive service equitable to all ," and " ... a. 
fair and impartial-a truly selective service ." 
And yet, despite misapprehensions like this, 
the system has repeatedly proved that, left 
to the management of people who had no axe 
to grind except to provide personnel for the 
armed force , it could properly and fairly se
lect citizens to serve. 

While nothing on the horizon indicates an 
impending need to use the "militia" in put
ting down an insurrection or repelling an in
vasion, as it envisioned in the Constitution, 
we see on every side that there is no short
age of thr~ats to our national objectives that 
could impel the Congress to " ... call forth 
the militia." And if we examine the militia 
in its totallty-active forces , reserve forces 
and the capability to mobilize-the rush to 
answer the call of Congress would be of ex
tremely short duration . The active forces 
would rally quickly but with large gaps in 
places that should be filled by reserve units. 
The reserves would struggle toward readiness, 
trying to compensate for a grievous lack of 
people and equipment, but most could not 
respond to the call for several months. Amer
ican industry would gradually convert to 
volume production of weaponry. But the flow 
ot people, everyday citizens, needed to fill the 
ranks of active and reserve units alike, would 
be a mere trickle until the almost non-ex
istent Selective Service machinery could be 
rebuilt and brought into operation. By that 
time active units in combat could be deci
mated and reserve units either gutted to pro
vide replacements or flung into action short
handed . 

Without question, the most commonly 
overlooked value of a working Selective Serv
ice System is its contribution to deterrence. 
Our potential adversaries today can easily 
see the lack of depth tn our military readi
ness and our inability to overcome that shal
lowness in a hurry. We and our NATO ames 
are extremely vulnerable to an all-out War
saw Pact blitzkrieg, not just because the 
Soviet Union and i t s partners have built such 
overwhelming preponderance in conventional 
combat power but mar~ fundamentally be
cause we lack the ability to mobilize in time 
to adequately reinforce the troops who would 
meet the initial attack. The absence of a 
rapidly responsive source of manpower is 
probably our greatest vulnerab111ty. 

WHERE WE ARE 

A succession of events over the past six 
years has served to bring the U.S. Armed 
Forces to the brink of a manpower catastro
phe and the decision by President Nixon to 
suspend the use of Selective Service started 
the chain of dominos fall1ng . 

On July 1, 1973 the President's induction 
authority lapsed without any effort on the 
part of the Administration to renew it. 

In Fiscal Year 1974 pre-induction physi
cals were stopped, classification was limited 
to 500,000 men per year and the Selective 
Service budget that had been $96 million 
the year before was shrunk to $61 mlllion. 

In Fiscal Year 1976 President Ford opted 
to stop continuous registration (a plan for 
annual registration was devised but never 



4902 CONGRESSIONAL RECORD- SENATE March 13, 1979 

implemented). All classification was stopped 
and the budget for Selective Service was 
pared to $37.5 million. 

By Fiscal Year 1977 the budget had shrunk 
to $6 million, all local boards were eliminated 
and an organization that had included 8,000 
people in 1972 had been trimmed to a mere 
100. 

This decimation was accomplished in di
rect contravention of the Military Selective 
Service Act which is still the law of the 
land. An amendment made to the law in 
1971 seems almost prophetic in its applica
bility to what has happened since. 

" ... if at any time calls under this section 
for the inductions of persons for training and 
service in the Armed Forces are discontinued 
the Armed Forces are placed on an all
volunteer basis for meeting their active duty 
manpower needs, the Selective Service Sys
tem, as it is constituted on the date of the 
enactment of the subsection , shall never
theless, be maintained as an active standby 
organization, with ( 1) a. complete registra
tion and classification structure capable of 
immediate operation in the event of a. na
tional emergency and (2 ) personnel adequate 
to reinstitute immediately the full operation 
of that System, including military reservists 
who are trained to operate such System and 
who can be ordered to active duty for such 
purpose in the event of a national 
emergency." 

The Selective Service skeleton, pressed by 
concerned members of Congress for an as
sessment of its capability, admits it cannot 
meet the Department of Defense timetable 
for the delivery of the first 100,000 selectees 
within 60 days of a mob1lization order or 
provide the far greater numbers that ~re 
needed in successive delivery increments. 
The skeleton has no reliable way to even 
find the potential draftees who should have 
been registering during the past four years . 
Various schemes have been proposed, in
cluding screening birth or voting records at 
county court houses across the country, 
but none has produced the kind of quick 
response that would be needed in a mobiliza
tion. Even if some magic device were found 
to reveal the names and addresses of eligible 
selectees, the total absence of the local boards 
and state headquarters needed to carry out 
the rest of the steps of selection and classi
fication would bring the process to a. halt. 

Lurking very large in the background of 
this predicament is the question of how well 
the Volunteer Armed Forces have been doing 
while the draft machinery has been rusting 
away. The Army, which would be the largest 
customer of the Selective Service System in 
a mobllization, has dropped from a strength 
of 811 ,000 in the year draft calls stopped to 
a programmed strength of 774,000 in Fiscal 
Year 1979. The reasons for the shrinkage 
have been various. To some extent the Army 
was still getting out of Vietnam in 1972 
but there has been a continuing reduction 
of the United States military presence over
seas in every area except Western Europe. 
Higher pay scales needed to attract volun
teers and to make military compensation 
comparable to that in the civilian sector 
have driven personnel costs to capture more 
than 50 percent of the defense budget. As 
the services (particularly the Army) have 
failed year-by-year to meet recruiting goals 
in spite of the higher emoluments it has 
been fiscally expedient to cut end strengths 
to levels the recruiters might be able to 
achieve . A cut in personnel strength, after 
all, pays immediate dividends in cost-sav
ing while the savings associated with cut
backs in hardware procurement and base 
closures have to be stretched out over sev
eral years and have negative impact on the 
constituencies of the Congressmen con
sidering them. 

In a recent statement on the sad state 

of military personnel readiness, Rep . Robin 
Beard (R-Tenn.) cut through several layers 
of obfuscation about the predicament. He 
said : 

"I do not blame the Army for the state 
of its readiness. I do blame the OMB (Office 
of Management and Budget) and DOD ana
lysts who have operated silently, like an 
invisible colony of termites, slowly boring 
away at our defense budget and seriously 
compromising the readiness of our armed 
forces in exchange for cost efficiency." 

Many of the cuts in Active Army strength 
were supported by plans to shift to a Total 
Army concept in which much of the sup
port and reinforcement capability was as
signed to the reserve components. High pri
ority Army Reserve and Army National Guard 
units were designated to be called up quickly 
to balance the forces that might have to 
be committed in an emergency. It is a con
cept that has a great deal of merit but it 
has never really gotten off the ground. To 
be sure the reserve units are designated 
and are supposed to be getting the best of 
everything in the way of equipment and 
training. Unfortuna.tely, shifting priorities 
have forced the Army's leaders to allocate 
equipment elsewhere and , most telling, most 
of these reserve units have not been able 
to recruit sufficient people to make them a 
real mobilization asset . The most commonly 
reported reason for the lack of interest in 
reserve service is the absence of any pres
sure from an operating draft system. 

Reserve commanders have bent their backs 
to the recruiting wheel , often at the expense 
of training and leadership , and the Active 
Army recruiting me::hanism has been turned 
in the direction of help for the reserves. Con
gress has only recently been convinced to ap
propriate a modest amount of money for 
reserve enlistment and reenlistment incen
tives but at this moment the Army National 
Guard and the Army Reserve are at least 
150,000 below their desired strength. 

The Individual Ready Reserve is composed 
of people who have either been drafted or 
enlisted , who have completed their active 
service and are placed in the IRR until their 
statutory six years of obligated service is 
completed. It is the Army 's only source of 
trained manpower to be used to fill up active 
and reserve units being mobilized and to 
provide replacements for early combat casual
ties while something is being done about 
rebuilding a Selective Service System. Now 
the last of the prior draftees have completed 
t heir obligated service. Voiunteers are re
quired to serve three years on active duty 
(although Congress has recently directed a 
return to a limited number of two-year en
listments ) and a substantial number of them 
reenlist . Thus, when they leave active duty 
they have either completed their total period 
of obligated service or have a relatively short 
time left to serve in the IRR. This vital 
mobilization asset is now 500.000-a half
m1llion-short of needed strength! 

There have also been some significant re
versals in the recruiting picture for the ac
tive forces. After years of easy recruiting the 
Air Force has begun to fall short of its 
monthly goals by significant amounts. The 
Army, Navy and Marines continue to miss 
recruiting goals for non-prior service men 
and, for the first time in several years, the 
Army has been unable to attract sufficient 
non-prior service women. While the short
falls in the active services have not yet 
reached the alarming level, considering that 
they have occurred in months that are habit
ually tough for recruiters, they reflect the 
ever-shrinking population of mlUtary age 
and an identifiable disinclination to serve. 
The conclusion is inescapable that the All
volunteer System has not provided the man
power our forces need. 

Whether the active forces have been get
ting the quality of recruits they need is a 

question tangential to the problem of pure 
numbers. Are our recruits smart enough? Can 
they read well enough to keep up with the 
pace of training? Are they representative of 
our society? Does it really matter whether 
they are representative or not? These are all 
important questions but they tend to bounce 
off the really big on~o we have enough 
people and, if we don't, can we get them fast 
enough? 

WHAT MUST BE DONE 

There are some hopeful signs on this bleak 
horizon, reflecting the results of an all-out 
educational effort on the part of the Associ
ation of the United States Army and other 
concerned organizations. The effort by AUSA 
to raise the level of awareness concerning 
the damage being done by the absence of a 
viable Selective Service System began im
mediately after draft calls were ended and 
has continued ever since. It has not been 
an easy prdcess. Press and public attitudes 
reflected their disenchantment with all 
things associated with Vietnam. The Congress 
was convinced that any mention of a. re
turn to the draft was fraught with political 
booby traps. 

But in mld-1978 signs began to appear 
indicating the success of the education cam
paign. Newspaper editorials began to echo 
the views that AUSA has advanced. (See at
tached spread sheet "Nationwide Support for 
a Viable Selective Service System.") Mem
bers of Congress sought AUSA out for dis
cussions of the problem and possible solu
tions. The Chairman of the Joint Chiefs of 
Staff publicly floated a recommendation to 
reinstitute registration and rebuild the Se
lective Service machinery and was not chas
tised by the White House. The Chairman of 
the House Armed Services Committee re
leased a. study identifying a. number of prob
lems associated with getting enough peo
ple into the armed forces, including the ab
sence of a workable draft system. 

Finally, early in 1979, the Secretary of the 
Army and the Secretary of Defense, both 
ardent advocates of the All-Volunteer con
cept, voiced concern that the existing man
power base was insufficient and recom
mended improvements to the standby draft 
system. Obviously they reflected a major 
shift in the attitude of the Carter Adminis
tration. 

Three months behind a Harris Poll indi
cating overwhelming public desires in the 
matter, the Congress is backing into the 
serious consideration of advancing the deter
rent military credibility of the country by 
reviving the long-dormant Selective Service 
System. In the face of manpower shortages, 
which make a mockery of our ab1llty to 
mob111ze even briefly, m111tary forces ap
proaching our minimal needs, the Congress 
is now considering a variety of bills which 
could call upon our 18-yea.r-olds to exercise 
their citizenship. 

Members of Congress who had previously 
limited their action to talking about the 
problem have begun to turn the cranks of 
their bill-writing machines. Senator Sam 
Nunn, (D-Ga.) one of the first to express 
his concern about present shortcomings, 
joined with Senator Harry Byrd (Ind-Va.) to 
file a bill that would direct resumption of 
registration and forbid that it ever again be 
suspended for more than 90 consecutive days. 

The next member to attack the problem 
was Rep . Charles Bennett (D-Fla.) ranking 
majority member of the House Armed Serv
ices Committee. Rep. Bennett would direct 
the President to report plans for a "modern 
and efficient" system of registration no later 
than June 30. 1979 along with recommenda
tions t o " improve the fairness and efficiency 
of the Selective Service System." Bennett 
calls for the transfer of the selective service 
function to the Department of Defense, a 
move AUSA believes would be unwise, and 
provides for selection of individuals to serve 
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three months oif active duty to be followed 
by three years of duty in the reserves. He 
does not address the question of whether 
women should be registered and subject to 
selection. 

Senator Robert Morgan (D-N.C.) repeated 
the language of the Bennett bill directing 
a report from the President and called for an 
assessment of the nation's ability to mobllize 
but did not include selection for service in 
the reserves. The Morgan bill would direct the 
President to begin registration no later than 
October 1, 1979. 

Rep. G. V. "Sonny" Montgomery (D-Miss.) 
next submitted a more comprehensive b111 
that meets most of the criteria adopted in 
AUSA Resolutions on Selective Service over 
the past several years. It would assure the 
continued independence of the Selective 
Service System from the pressure of other 
bureaucracies. It would clarify existing lan
guage in the Military Selective Service Act 
that makes resumption and continuation of 
registration mandatory. It deals with the 
issue of drafting women by directing that 
every person of the appropriate age register 
and be available to serve if needed. It would 
direct that the Selective Service System be 
exercised every year in the conduct of a ran
dom sequence lottery and associated clas
sification of registrants. It would provide a 
means for that exercise by authorizing the 
selection of up to 200,000 individuals each 
year for training and service in the Individ
ual Ready Reserve. 

The most recent at the time of this writ
ing, and certainly most ambitious b111, put in 
the legislative hopper to date is one authored 
by Rep. Paul McCloskey (R-Ca.). Called the 
National Youth Service Act, the blll would 
do the following: 

Replace the Selective Service System with 
a National Service System which would re
quire all persons to register within 10 days 
of their 17th birthday. 

Permit registrants to volunteer for two 
years of military service, during which they 
would earn four years of educational and 
training benefits, or: 

Volunteer for six months of active duty, 
followed by five and one half years of reserve 
obligation, or : 

Volunteer for one year of service in a 
civilian capacity. 

Provide that those who do not volunteer 
for one of the options above would be placed 
in a lottery pool for six years of draft lia
bility. Those who might be called to fill mili
tary ranks would serve for two years , incur 
an additional four-year reserve obligation 
and earn two years of education benefits. 

Establish a quasi-public organization to be 
called the National Youth Service Founda
tion to make policy. 

The authors of all these proposals seem to 
sense the nature of the problem but some of 
the b1lls nibble at its edges while one-the 
McCloskey b111-wraps the need for immedi
ate correction of an ongoing military prob
lem into a plan burdened with overwhelm
ing social ramifications. Every sensing the 
Association of the United States Army has 
bP.en able to make, supports our conclusion 
that the nation is ready for an enlivened 
Selective Service System and some sort of 
effort to bring more people into the reserve 
forces. There has been no parallel sensing 
that we, as a. nation, are ready to undertake 
universal service in its broadest meaning 
and there probably is no need for it except 
as a possible source of employment. The 
bureaucracy that it would generate is awe
some to contemplate. It is a.n id-ea whose time 
has not yet come. 

The features of the Montgomery Bill (HR-
1901) make a studied and effective attack on 
the immediate problems. By keeping the 
Selective Service System out of the hands 
of another executive department, particu
larly those o! its sole customer, the Depart-

ment of Defense , the bill preserves the in
dependent " friends and neighbors" atmos
phere so successful since World War I. By 
strengthening the language about maintain
ing an operative system the bill would as
sure that no future Administration or Con
gress could send it back into mothballs with
out exposing the process to public discus
sion and open votes on Capitol Hill. By using 
Selective Service to fill the ranks of the In
dividual Ready Reserves it would annually 
exercise the system and emphasize the active 
role it plays in maintaining a realistic 
deterrent. 

AUSA agrees wholeheartedly with those 
who point out every citizen owes a debt of 
service to the Nation. We also acknowledge 
the fact that not everyone will be needed to 
serve in the Armed Forces. So the choice 
must be made as to those who will wear a 
uniform and those who will not. The imme
diate problem is to have a reliable way to 
choose them quickly and fairly. Only after 
that problem is solved should we commit 
ourselves to answering the secondary ques
tions of the propriety and methodology of 
other forms of obligatory service. 

With the added deterrence provided by a 
working Selective Service System and well
prepared reserve forces we should have the 
luxury of time to consider the profundities 
of universal service. But until that deter
rence is assured let us keep our focus di
rectly on what must be done first . 

The battle, if that is what it must be, has 
been joined. The first congressional hearings 
have !Jeen held, with testimony supporting 
the need for revitalized selective service 
countered by a statement from the American 
Civil Liberties Union that to draft young 
people under today's conditions would be a 
"severe infringement of individual liberties." 
Another, by the Church of Christ, demanded 
proof that we would ever again have time 
to mobilize. 

Both statements miss the point entirely. 
Unless we are able to counter threats to our 
national freedom, the freedom of individuals 
is only academic. If we are unable to mobi
lize for a war that lasts less than six months, 
as postulated in the hearings, we have lost 
one of our most effective deterrents against 
an adventure on the part of adversaries who 
already possess heavy numerical superiority 
in weapons and combat forces . 

Congress will see the error in this sort of 
divergent argument. Hopefully, they will be 
able to quickly cut through to the most basic 
consideration-national survival. The enact
ment of legislation to put our Selective Serv
ice System back in our inventory of definable 
assets is an act of statesmanship that is al
ready overdue.e 

NEWS FROM JERUSALEM AND 
CAIRO 

e Mr. METZENBAUM. Mr. President, 
the news from Jerusalem and Cairo is 
a happy reminder of how much men of 
goodwill can accomplish if they have 
some courage and imagination. Presi
dent Carter, Prime Minister Begin, and 
President Sadat deserve more than our 
thanks. They need our continuing deter
mination to counter the bullies of the 
world with our own tough humanitari
anism. 

PRESERVE RELIGIOUS HERITAGE 

• Mr. GARN. Mr. President, the United 
States of America is a religious nation. 
That fact is so self-evident that it hardly 
needs expression. It has been so from 
the beginning. The earliest explorers of 

this continent were moved by religious 
motives, as well as by economic pres
sures. America was, early and late, a 
haven from religious oppression, and a 
fertile field for the preaching of the 
gospel of God. The earliest settlers were 
religious communities, beginning a tra
dition which continues today. 

At the same time, America has been 
a nation of religious freedom. Our basic 
political documents clearly state that 
there is not to be an "established" 
church, in the sense of a single church, 
State-approved, which should be sup
ported by the national government and 
to which all men must give some sort of 
allegiance. Originally, the nonestablish
ment of a single church applied only to 
the national government. At the time of 
the adoption of the first amendment to 
the Constitution, many of the individual 
States did support churches. Eventually, 
that practice was discontinued, as im
partiality of Government became more 
generally accepted. 

But the fact that there were estab
lished churches within the individual 
States at the time of the founding of the 
Nation makes a mockery of the idea that 
the first amendment was designed to 
erect a wall of neutrality between the 
Government and the idea of organized 
religion. It is social and historical folly 
to think that government can be "neu
tral" as between religion and irreligion. 
In recent years, we have seen irreligion 
follow upon attempts to enforce neutral
ity upon our Government. In my view, 
some of these attempts have been 
ludicrous. 

These attempts continue, as we see re
peated calls for the elimination of reli
gious mottoes and symbols from our 
coinage, from our public buildings, from 
our flags , and from the anthems we sing 
as a part of our public life. Our educa
tional institutions are driven not by con
flict between religious factions, but by 
those who attempt to force upon the vast 
majority an official religion of atheism. 

Because that is the end result "neu
trality" is not possible. If the State is 
not to affirm the existence of God, it 
must end by denying it, and so promot
ing the religion of atheism. 

For atheism itself is a religion, rely
ing, as it does, on faith in the nonexist
ence of God. 

These points have profound implica
tions for the conduct of public policy in 
our Nation. Last year, during debate over 
the tuition tax credit provisions of the 
tax reform bill, we saw the reemergence 
of religious conflicts, and conflicts be
tween religion and irreligion. In such a 
debate, I feel strongly that the State 
must be neutral as between religions, but 
that it cannot be neutral on the question 
of religion or irreligion. To do so is to 
award the victory to the forces of irreli
gion, and I cannot believe that that is 
what our citizens want. 

These questions have recently been 
addressed by the First Presidency of the 
Church of Jesus Christ of Latter-day 
Saints. Their message on our religious 
heritage reminds us of some basic truths 
about ourselves that we ought to all keep 
in mind as we address these important 
topics in the months ahead. I ask that 
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the message referred to be printed in the 
RECORD. 

The article referred to follows: 
PRESERVE RELIGIOUS HERITAGE, FIRST 

PRESIDENCY URGES 

The First Presidency of The Church of 
Jesus Christ of Latter-day Saints today is
sued a statement urging " people of good will 
everywhere to unite t o protect and honor 
the spiritual and religious heritage of our 
nation and to resist t he forces that would 
transform the public position of the United 
States from th@l constitutional position of 
neut rality to a position of hostility toward 
religion." 

The chief governing body of the Church, 
the First Presidency includes Church Presi
dent Spencer W. Kimball and two counselors, 
President N. Eldon Tanner, first counselor, 
and Marion G. Romney, second counselor. 

The text of the First Presidency's state
ment follows: 

AMERICA'S RELIGIOUS HERITAGE 

The Church of Jesus Christ of Latter-day 
Saints recognizes that a vital cornerstone of 
a free society is the principle of religious 
liberty. The First Amendment to the United 
States Constitution forbids any "law re
specting an establishment of religion or pro
hibiting the free exercise thereof." Ours has 
been a society which encourages religious 
liberty and toleration. The result, as pointed 
out by Mr. Justice Robert H. Jack~vn of the 
United States Supreme Court, has been that 
" . . . nearly everything in our culture worth 
transmitting, everything which gives mean
ing to life, is saturated with religious in
fiuences." l 

We, thus, deplore the growing efforts to 
establish irreligion, such as atheism or secu
larism, as the official position of the United 
States of America, thus obscuring and erod
ing the rich and diverse religious heritage 
of our nation. We refer here to attacks on 
time-honored religious symbols in our pub
lic life. Such symbols include: 

1. The reference to "One nation under 
God" in our Pledge of Allegiance; 

2 . The motto "In God We Trust" on our 
coins and public buildings; 

3 . "Praise (for) the power that hath made 
and preserved us a nation" in our National 
Anthem; 

4 . Use of the Bible to administer official 
oaths; 

5 . The words "God Save the United States 
and this Honorable Court," spoken at the 
convening of the United States Supreme 
Court; 

6 . Prayers at the beginning of legislative 
sessions and other public meetings; 

7 . The performance of music with a rell
gious origin or message in publlc programs; 

8. The singing of Christmas carols and the 
location of nativity scenes or other seasonal 
decorations on public property during the 
Christmas holidays; and 

9 . References to God in public proclama
tions, such as at Thanksgiving. 

From its beginning The Church of Jesus 
Christ of Latter-day Saints has accepted the 
constitutional principle that government wlll 
neither establish a state religion nor prohibit 
the free exercise of religion. Our formal state
ments of belief include these principles : 

"We claim the privilege of worshiping Al
mighty God according to the dictates of our 
own conscience, and allow all men the same 
privilege, let them worship how, where. or 
what they may." (The Articles of Faith) 

"We believe that religion is instituted of 
God; and that men are amenable to him. 
and to him only, for the exercise of it, unless 
their religious opinions prompt them to in
fringe upon the rights and liberties of others; 
but we do not believe that human law has a 

1 McCollum v. Board of Education, 333 U.S. 
335-38 (1948) . 

right to interfere in prescribing rules of wor
ship to bind the consciences of men, nor dic
tate forms for public or private devotion; for 
the civil magistrate should restrain crime, 
but never control conscience; should punish 
guilt, but never suppress the freedom of the 
soul." (D&C 134:4) 

"We believe that rulers , states, and govern
ments have a right, and are bound to enact 
laws for the protection of all citizens in the 
free exercise of their religious belief; but 
we do not believe that they have a right in 
justice to deprive citizens of this privilege, 
or proscr ibe them in their opinions, so long 
as a regard and reverence are shown to the 
laws and such religious opinions do not 
justify sedition nor conspiracy." (D&C 
134 :7) 

"We believe that all religious societies have 
a right to deal with their members for dis
orderly conduct according to the rules and 
regulations of such societies ; provided that 
such dealings be for fellowship and good 
standing; but we do not believe that any 
religious society has authority to try men 
on the right of property or life, to take from 
them this world's goods, or to put them in 
jeopardy of either life or limb, or to inflict 
any physical punishment upon them. They 
can only excommunicate them from their 
society, and withdraw from them their fel
lowship." (D&C 134: 10) 

During the course of our history members 
of our Church have been the victims of of
ficial persecution motivated by religious in
tolerance. We are , therefore, committed by 
experience as well as by precept to the wis
dom of a constitutional principle that gov
ernment and public officials should main
tain a position of respectful neutrality in 
the matter of religion . If any of our mem
bers holding public office have failed to ob
serve that position in any of their official 
responsibilities we counsel them to remember 
the principles quoted above. 

But the constitutional principle of neu
trality toward religion does not call for onr 
nation to ignore its religious heritage, includ
ing the religious motivations of its found
ers and the powerful religious beliefs of 
generations of its people and its leaders. The 
basic documents of our land, from the May
flower Compact through the Declaration of 
Independence and the writings of the Found
ing Fathers to the inaugural addresses of 
presidents early and modern. are replete with 
reverent expressions of reliance on Almighty 
God and gratitude for His blessings. The 
reference to God and Divine Providence in 
our historic state documents and the other 
religious symbols summarized above are 
time-honored and appropriate expressions of 
the religious heritage of this nation . As the 
Supreme Court noted in a leading case, 
"There are many manifestations in our public 
life of belief in God." and these "ceremonial 
occasions bear no true resemblance to the 
kind of unquestioned religious exercise" that 
the government is forbidden from sponsor
ing.2 

Those who oppose all references to God 
in our public life have set themselves the 
task of rooting out historical !acts and 
ceremonial tributes and symbols so ingrained 
in our national consciousness that their eli
mination could only be interpreted as an of
ficial act of hostility toward religion . Our 
constitutional law forbids that. As the Su
preme Court said in another leading case : . 

"The place of religion in our society is an 
exalted one, achieved through a long tradi
tion of reliance on the home. the church and 
the inviolable citadel of the individual heart 
and mind . We have come to recognize 
through bitter experience that it is not with
in the power of government to invade that 
citadel. whether its purpose or effect be to 

:Engle v. Vitale , 370 U.S . 421. 435 n. 21 
(1962) . 

aid or oppose, to advance or retard . In the 
relationship between man and religion , the 
State is firmly committed to a position of 
neutrality.a 

As the ruling principle o! conduct in the 
lives of many millions of our citizens, reli
gion should have an honorable place in the 
public life of our nation , and the name of 
Almighty God should have sacred use in its 
public expressions. We urge our members and 
people of good will everywhere to unite to 
protect and honor the spiritual and rell
gious heritage of our nation and to resist the 
forces that would transform the public posi
tion of the United States from the consti
tutional position of neutrality to a position 
of hostility toward religion.e 

WHY OUR FOREIGN POLICIES FAIL 
e Mr. McGOVERN. Mr. President, 
American foreign policy operates in a 
complex and challenging international 
environment today. Our power faces new 
limitations. The number of factors ha,s 
increased. Resources are becoming more 
scarce. Dangerous armaments are pro
liferating. Peoples throughout the world 
are demanding more control over their 
lives, their economies, and their cul
tures. 

Yet the recent setbacks to our foreign 
policy-most recently in Iran-raise the 
question whether our policymakers have 
adjusted to this new world and shed the 
simplistic attitudes and practices de
veloped in the cold war era of the 1950's. 
Whatever else may be said about our 
policy in Iran, above all it was unreal
istic because it did not respond to the 
actual conditions in Iran itself. We ap
parently knew as little about Iran as 
we did about Vietnam. 

Why is this the case? What is the 
root of our seeming inability to preceive 
many of the new forces in the world to
day? One of the most perceptive anal
yses of this question I have seen recent
ly is Lewis Lapham's allegorical inter
pretation on "American Foreign Pol
icy: A Rake's Progress" in the March 
issue of Harper's. His examination of 
the beliefs of our national security man
agers is a good starting point for un
derstanding why many of our policies 
fail and what should be changed to ally 
ourselves "with the evolving future of 
man's mind, with those forces in the 
world (ideas, nations. movements, po
litical parties, institutions> that en
courage human beings to walk on two 
feet." 

I ask that the article to which 
I have referred be printed in the 
RECORD. 

The article referred to follows: 
AMERICA'S FOREIGN POLICY: A RAKE'S 

PROGRESS 

(By Lewis H. Lapham) 
PREAMBLE 

The increasingly dissolute course o! Amer
ican foreign policy makes it difficult to char
acterize the spectacle of the United States 
in the world as anything other than a rake's 
progress. The country exhibits itself ln the 
persona of a profligate heir, squandering his 
fortune in gambling hells and on specula
tions in organic !arming and utopian polltics. 
Bearing this portrait in mind, I can make 

'School District of Abington v . Schempp, 
374 u.s. 203, 226 (1963) . 
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sense of the accounts in the newspapers. 
Otherwise I'm at a loss to know what people 
mean when they talk about mutual-defense 
treaties, hegemonies, the China card, and 
arcs of crisis in Asia Minor and the Persian 
Gulf. On reading the communiques from 
Washington, Peking, and Teheran (together 
with the supporting sophistry on the edi
torial pages of the New York Times). I see a 
soft-faced man In a nightclub at three A.M ., 
earnestly seeking to persuade a bored demi
mondaine that he stm worries about the 
higher things in life and that his inheritance 
has failed to bring him true peace and happi
ness. Through the dance music I can hear 
him saying, In a blurred but concerned voice, 
that he means to do what's right, but that 
this is a much harder thing to do than per
haps the young lady knows. He would have 
preferred to become a poet or a Protestant 
minister, or possibly a guitar player hitch
hiking across Arkansas with a girl who sings 
country songs. But his lawyers keep talking 
to him about the Russians (the boring, tedi
ous Russians, who never laugh at his jokes), 
and his trust officers keep talking to him 
about money-about the goddamn price of 
on and the second-rate Shah who let him 
down in Iran, about the Chinese and the 
Japanese and the Taiwanese and the Viet
namese (all of whom look so much alike that 
It's hard to remember which ones are floating 
around in boats), and about the misserable 
Jews who failed him in the Middle East. 

The persona. of the spendthrift heir seems 
to be fitting because in 1945 the United 
States inherited the earth. During the first 
half of the twentieth century, the European 
powers twice attempted suicide, and at the 
end of World War n what was left of West
ern civ111zation passed into the American 
accounts.• The war also had prompted the 
country to invent a. miraculous economic 
machine that seemed to grant as many 
wishes as were asked of it. The continental 
United States had escaped the plague of war, 
and so it was easy enough for the heirs to 
believe that they had been anointed by God. 
In their eager innocence, they made of for
eign pollcy a. game of transcendental poker, 
in which the ruthless self-interest of a com
mercial democracy (ct., the American policy 
toward the Plains Indians and the Mexicans) 
got mixed up with dreams, sermons, and the 
transmigration of souls. In Europe people 
may not know very much about foreign 
policy; as often as not they have no idea. 
what to do about any particular crisis, but 
at least they can recognize the subjects 
under discussion. They know enough to 
know that the dealing between nations is a 
dull and sluggish business, unyielding in the 
financial details and encumbered with the 
usual displays of pride, greed, nastiness, and 
spite. The Americans, who have little Inter
est In tiresome detatls, prefer to imagine 
themselves playing cards with the Devil . 

The wealth of the United States In com
parison to other nations of the world makes 
the figure of the rich man representative of 
the country's gargantuan extravagance. As 
the Inheritors became Increasingly profligate 
( cf. , the rising levels of consumption, Infla
tion, and debt through the 1960s), so also 

*The United States came so suddenly into 
its Inheritance that the fortune bears more 
of a resemblance to a family estate than to 
the wealth of a nation accumulated over 
centuries. It is no more than eighty-nine 
years from the closing of the frontier to the 
walk on the moon; the same span of time 
measures the building of Chartres Cathedral 
and the period between John D. Rockefel
ler's entry Into business and his death amid 
Incalculable riches. The alarms and excur
sions of the 1960s can best be understood as a 
family quarrel about the distribution of the 
estate. 

the assumptions of pecuniary privilege be
came habitual among larger segments of the 
population. I first encountered the prevail
ing attitude of mind in the fall of 1957, 
when, having studied history for a year in 
England, I returned to the United States 
with the notion of working for either the 
Washington Post or the CIA. My interest in 
foreign affairs had been awakened by the 
Suez and Hungarian incidents of 1956 and 
by my inab111ty to understand, much less 
explain to a crowd of indignant Englishmen, 
the policy of John Foster Dulles. 

In 1957 the Washington Post and the CIA 
could be mistaken for different departments 
cf the same corporation. Newspapermen 
traded rumors with intelllgence agents, and 
although the gilding on the Pax Americana 
was beginning to wear a little thin, anybody 
who had been to Yale in the early 1950s 
couldn't help thinking the totalitarian 
hordes had to be prevented from sacking the 
holy cities of Christendom. Fa111ng to find a 
job with the Post, I took the examinations 
for the CIA. These lasted a week, and after
ward I was summoned to a preliminary inter
view with four or five young men introduced 
to me as "some of the junior guys." The in
terview took place in one of the temporary 
buildings put up during World War II in the 
vicinity of the Lincoln Memorial. The feel
ing of understated grandeur, of a building 
hastily assembled for an urgent, imperial 
purpose, was further exaggerated by the 
studied carelessness of the young men who 
asked the questions. 

All of t hem seemed to have graduated 
from Yale, and so they questioned me about 
whom I had known at New Haven and where 
I went in .the summer. I had expected to dis
cuss military history and the risings of the 
Danube; instead I found myself trying to 
remember the names of the girls who sailed 
boats off Fishers Island, or who had won the 
summer tennis tournaments in Southampton 
and Bedford Hills . As the conversation 
drifted through the ritual of poli te inanity 
(about "perwnal goals" and "one's sense of 
achievement in life"), the young men every 
now and then exchanged an enigmatic refer
ence to "that damn thing in Laos." Trying 
very hard not to be too obvious about it 
they gave me to understanding that they 
were playing the big varsity game of the 
Cold War. Before I got up to leave, apologiz
ing for having applied to the wrong office, I 
understood that I had been invited to drop 
around to the common rcom of .the best 
fnternity in the world so that the admissions 
committee could find out if I was "the right 
sort." 

From that day forward I have never been 
surprised by the news of the CIA's vindic
tiveness and inattention. Good , clean-cut 
American boys, with all the best intentions 
in the world and convinced of their moral 
and social primogeniture, must be expected 
to make a few good-natured mist3kes. If 
their innocent enthusiasm sometimes de
generates into sadism, well, that also must 
be expected. Nobody becomes more spiteful 
than the boy next door jilted by the beauti
ful Asian girl , especially after he has given 
her the beach house at Camranh Bay, $100 
million in helicopters , and God knows how 
much in ideological support. It is a bitter 
thing to lose to Princeton and to find out 
that not even Dink Stover can m:1ke the 
world safe from Communism. 

This same undergraduate Insouciance has 
remained characteristic of American foreign 
policy for the past thirty years. Administra
tions have come and gone, and so have 
enemies and allies, but the attitude of mind 
remains constant, and so does the tone of 
voice. It is the voice of Henry Kissinger ex
plaining to a lady at a dinner that a nation, 
like an ambitious Georgetown hostess , can
not afford to invite unsuccessful people to 
its parties. It is the voice of McGeorge 

Bundy, who told an audience of scholars in 
the early 1960s that he was getting out of 
La tin American studies because La tin Amer
ica was such a second-rate place. It is the 
voice of James Reston finding something 
pleasant to say about this year's congenial 
dictator, or the State Department announc
ing Its solidarity with Cambodia and ex
pressing only mild regret about the regime's 
program of genocide. 

After 1968 the inflection of the voice be
came slightly more irritable and petulant. 
During the early years of the decade the 
heir to the estate flattered himself with the 
gestures and exuberant rhetoric appropriate 
to an opulent Idealism. He had access to un
limited resources (of moral authority as well 
as cash), and he stood willing to invest in 
anybody's scheme of political liberty. Noth
ing was too difficult or too expensive; no war 
or rural electrification was too small or 
Inconsequential. The young heir undertook 
to Invade Asia and to provide guns and 
wheat and computer technology to any beg
gar who stopped him in the street and asked 
him for a coin. After 1968, when the b1lls 
came due and things turned a little sour, the 
heir began muttering about scarcity and 
debts, about the damage done to the en
vironment and the lack of first-class accom
modation on spaceship earth. Nobody be
comes more obsessive on the subject of 
money than the rich man who has suffered 
a financial loss. The fellow feels himself im
poverished because he has to sell the yacht. 
President Nixon closed the gold window, and 
associate professors of social criticism duti
fully taught their students that sometimes 
money weighs more heavily In the balance 
of human affairs than the romance of the 
zeitgeist. 

Even so, the assumptions of entitlement 
remain intact. Although feeling himself 
somewhat diminished (as witness the suc
cess of the philosopher-merchants on the 
neoconservative Right) and somewhat older 
(as witness the dependence on sexual and 
spiritual rubber goods), the st111-prodigal 
son continues to believe himself possessed of 
unlimited credit. He is stm the heir to the 
fortune, no matter what anybody says about 
his horses and dogs, and he can damn well 
play his game of policy in any way that lie 
damn well chooses. This assumption of grace 
begets a number of corollary attitudes, all 
of them as characteristic of a rich man gofng 
about his toys and pleasures as of the man
ner in which the United States conducts its 
foreign affairs. As follows: 

I . The world as theater 
Children encouraged to imagine them

selves either rich or beautiful assume that 
nothing else will be required of them. What 
Is Important is the appearance of things, 
and if these can be properly maintained, 
then the heirs can look forward to a se
quence of pleasant invitations. They wlll be 
entitled to a view from the box seats, and 
from the box seats, as every fortunate child 
knows, the warld arranges itself Into a 
decorous panorama. The point of view as
sumes that Australians will play tennis, that 
Italians w111 sing or k111 one another, that 
Negroes will dance or riot (always at a safe 
distance). and that the holders of the sea
son tickets w111 live happily ever after, or, 
It they are very, very rich, maybe forever. 
The complacence of this view Implies a 
refusal to see anything that doesn't appear 
on the program. Nobody imagines that he 
can be dislodged by a social upheaval of no 
matter what force or velocity, and It Is taken 
for granted that the embarrassments of 
death or failure wm be visited upon people 
to whom one has never been properly 
introduced. 

Since the end of World War II the people 
who make American foreign policy have as
sumed that the world is so much painted 
scenery. The impresarios in Washington as-
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sign all the parts and write all the last 
acts. Other people make exits and entrances. 
Thus President Carter, on the last night of 
1977 offered a toast to the Shah of Iran in 
whi~h he described the Shah as his "great 
friend" and Iran as an "island of stabllity" 
in the Middle East.1 A year later Iran was 
in the midst of revolt and Washington was 
advising the Shah to abdicate in favor of any 
government, civil or military, that could re
store production in the southern oil fields. 
In 1941 the Soviet Union appeared on the 
stage in the role of brave friend and cour
ageous ally; six years later, the script was 
rewritten and the Soviet Union appeared as 
the vUlainous eminence grise, subverting the 
free world with the drug of Communism. 
China remained an implacable enemy of hu
man freedom !or the better part of thirty 
years, but in 1972 President Nixon announced 
the advent of democracy, and in 1978 Presi
dent Carter proclaimed the miracle of re
demption. Following the example set by the 
wall posters in Peking, the American press 
blossomed with praise for a regime previously 
celebrated for its brutality. The stagehands 
of the media took down the sets left over 
!rom the production of Darkness at Noon and 
replaced them with tableaux of happy Chi
nese workers eager to buy farm implements, 
military aircraft, and Coca-Cola. 

In war, Napoleon once said, the greatest 
sin is to make pictures. But the man who 
has inherited a great .fortune does nothing 
else except make pictures. Unlike the poor 
man, who must study other people's mo
tives and desires if he hopes to gain some
thing from them, the rich man can afford 
to look only at what amuses or comforts 
him. He believes what he is told be<:ause 
he has no reason not to do so. What differ
ence does it make? I! everything is make
believe, then everything is as plausible as 
everything else. Asian dictators can promise 
to go among their peasants and instruct 
them in the mechanics of constitutional 
self-government; the Shah of Iran can say 
he means to make a democratic state 
among people who belleve that they have 
won the blessing of Allah by burning to 
death 400 schoolchildren in a movie theater. 
The rich man applauds, admires the native 
costumes, and sends a gift of weapons. He 
believes that, once inspired by the Amer
ican example, the repentant Asian despot 
wm !eel himself inwardly changed and seek 
to imitate the model of behavior established 
by Henry Cabot Lodge. Dictators don't 
really want to be dictators; they were raised 
in an unhealthy social environment, and 
if given enough tractors and a little moral 
encouragement, they will renounce the 
pleasures of sodomy and murder. The absurd 

1 It is instructive to quote Mr. Carter's toast 
at some length because it so nicely mu
strates the somnambulism of American 
statesmen content to see whatever they wish 
to see . Mr. Carter explained that he decided 
to celebrate New Year's Eve with the Shah 
because he had asked his wife, Rosalynn, 
whom she wanted to be with on that occa
sion, and Rosalynn had said. "Above all 
others. I think, with the Shah and the em
press Farah." The President then went on 
to say: "Iran, because of the great leader
ship of the Shah, is an island of stability 
in one of the more troubled areas of the 
world. This is a great tribute to you, Your 
Majesty, and to your leadership, and to the 
respect and the admiration and love which 
your people give to you . . .. We have no 
other nation on earth who is closer to us in 
planning for our mutual military security. 
We have no other with whom we have closer 
consultations on regional problems that con
cern us both. And there is no leader with 
whom I have a deeper sense of personal 
gratitude and personal friendship." 

polltical presentations that have found 
favor in Washington over the past thirty 
years resemble the !aro!etched rationaliza
tions with which New York art dealers sell 
the latest school of modern painting to 
the nouveau riche. Like the visitors !rom 
abroad, the dealers retain a serene and justi
fied confidence in the customer's w11lingness 
to be deceived. 

II. The habit of inattention 
The press and the politicians sometimes 

blame the CIA for being so poorly informed, 
not only about the events in Iran but also 
events in China, Russia, Africa, and Viet
nam. The recriminations seem to me unfair. 
The inattention of the CIA reflects and em
bodies th-e carelessness of the society for 
which it acts as agent. On leaving his club the 
rich man never looks behind him to see if 
the waiter is holding his coat; in much the 
same way the United States doesn't take 
the trouble to notice much of what goes 
on in the world's servants' quarters. The 
American press reports news from Africa 
that deals with disputes between whites 
and blacks; only large-scale civil wars be
tween armies of blacks deserve mention in 
the dispatches, and then only if the Rus
sians agree to sponsor one of the contend
ers. The rich man never knows why other 
people do what they do because it never 
occurs to him that they have obllgations to 
anybody other than himselo!. Few among 
the nation's more prominent journalists 
speak or read French. It would exceed the 
bounds of all decent patriotism to expect 
more than two or three of them to read 
or speak Russian, Chinese, or Arabic. The 
same thing can be said for members of 
congress, for Presidents, Secretaries of 
State, ministers of defense, and almost the 
entire cadre of people who give shape and 
form to the discussion of foreign pollcy. 
Whenever I remark too loudly on the mag
nificient displays of American ignorance, 
somebody who has published an article in 
Foreign Affairs reminds me that the United 
states is the last, best hope of earth. This 
is undoubtedly true, but it has nothing 
to do with subjects under discussion. 

III. Wastefulness 
When President Carter announced the 

Christmas demarche to Communist China, 
various mean-spirited critics observed that 
the United States had failed to gain any 
specific advantage from the deal. The United 
States ceased to recognize Taiwan as a sov
ereign state, abrogated the defense treaty, 
and agreed to withdraw its troops from the 
island. In return for these concessions, the 
Communist Chinese promised to be as 
friendly as possible and to do what they 
thought best for the Taiwanese. 

The people who object to the slackness of 
this bargain overlook the rich man's unwlll
ingness to set a vulgar price on metaphysics. 
The United States habitually makes poor 
bargains because it feels that it already owns 
everything worth owning, and so why haggle 
with the poor little fellows in Asia and the 
Middle East? Why make unreasonable de
~nds on the Soviets in the SALT negotia
tions? It is the proof of a rich man's freedom 
that he can afford to pay an excessive price. 
It never occurs to him that polltical econ
omy might be a form of destruction as ruth
less although not quite so obvious as war, 
or that the world is full of hungry people 
st111 scrabbling around for anything they 
can get. The rich man considers it the height 
of fashion and good breeding to affect an 
aristocratic disdain for commerce. 

Thus a rich nation's portfolio of treaties 
resembles a rich man's stock portfolio. It is 
full of issues that he inherited !rom his 
grandfather or his mother's uncles, and he 
has trouble remembering the assets and li
abilities represented by NATO, SEATO, 

CENTO, and God knows how many other 
shares and securities for which he can't even 
recall the names. This explains his careless 
disregard for those countries denominated 
as allies. To the extent that none of them 
take precedence over any of the others, they 
can be bought and sold as the heir feels him
self pressed by the need for cash or funds 
with which to stage an extravagant fireworks 
display." 2 

The habit of mind remains firmly in
grained despite the depleted va.lue of the 
heir's investments. At the end of 1972 foreign 
banking interests controlled American assets 
of $26.8 billion; in 1978 the same interests 
controlled American assets worth $98 billion. 
During the first five months of 1978 the 
United States imported machinery and 
manufactured goods in the amount of $37 
billion, as opposed to only $16 bUlion !or 
foreign oil. The dollar continues to depreciate 
in the world markets, and American multi
national corporations have begun to find 
themselves surpassed by their competitors 
in France, Germany, and Japan. 

But the rich man intent upon his game of 
policy impatiently dismisses the accountants 
niggling at his sleeve. He feels compelled to 
place another bet in Indochina, this time 
backing the Cambodians (i.e., the friends of 
his new partners, the Communist Chinese) 
against the malevolent croupiers in Vietnam. 
He wants to make a grand and humanistic 
gesture in southern Africa, to do something 
visible and significant in Turkey, to effect a 
rapprochement in Central America. As re
cently as last summer, whtle listening to 
people with impeccable credentials discuss 
the prospects of American diplomacy, I heard 
a man say that nothing could happen in the 
world that could affect, in any serious way, 
the United States. Excepting only a nuclear 
miscalculation, he was happy to report 
that the country could consider itself 
invulnerable. 

IV. Immunity 
In American military circles, I'm told, it 

is considered poor form to discuss fortifica
tion and the strategies of attrition and civil 
defense. The whole notion of fortification is 
seen as stodgy, corrupting, somehow un
American . It brings to mind the depressing 
memory of stuffy French generals on the 
Maginot Line in the early weeks of World 
War II. The United States owes it to itself 
to cut a more dashing figure in the world. 
Where is the fun in fighting dreary rearguard 
actions? The young men in the Pentagon 
and the mlli tary academies speak of for
ward thrusts, of broad-gauged advances, of 
assaults and landings and insertions. 

All the fine talk conceals an ironic paradox. 
When it comes down to a question of how to 
go about these romantic maneuvers, the 
United States relies less on the daring and 
intelligence of its commanders than on the 
superiority of its expensive equipment. It 
is assumed that the wars wm be won by the 
avalanche of American resources, materiel, 
production, logistics, and assembly llnes
i.e ., by the bureaucrats who need be neither 
impetous nor brave. The faith in gadgetry 
and the "tech fix" accounts for the incalcula
ble investment in missiles, bombs, airplanes, 
and anything else that can be bought in the 
finest sporting-goods stores. Nobody has the 
bad manners to insist that strategic bomb
ing has yet to be proved a decisive factor in 
any of the country's wars. The rich man de
pends on his technology in the same way that 

2 Thus, the Carter Administration didn't 
take the trouble to consult the NATO allies 
about its decision to postpone the deploy
ment or the neutron bomb. In much the 
same spirit, the Nixon Administration didn't 
bother to consult with the Japanese in 1971 
about the overtures to China, the shift in 
the monetary system, or the impost tion of 
tariffs. 
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he depends on his trust fund. Even if he 
makes no effort to think about the great bulk 
of his capital , it goes about the business of 
gathering its daily ransom of interest and 
dividends. The miraculous nature of this con
trivance persuades the heir to believe in the 
the divinity of machines. 

His lack of acquaintance with the domes
ticity of war gives him further reason to 
think that he may have been granted an 
exemption from the scourges by which less 
fortunate men sometimes find themselves 
humlliated. The world is object, and the 
United States is subject, the fighting always 
takes place on somebody else's field . The 
politicians who currently hold office in Eng
land suffered the terror of the German bomb
ing; in Moscow the present members of the 
Politburo watched German tank command
ers sight their guns on the spires of the 
Kremlin. Their peers in Germany, China, 
Japan, and Italy all carry with them the 
memory of wives , fathers, brothers, and chil
dren kllled by the armies of liberation. But 
in the United States these are tales that 
are told. Perhaps this is why the Americans 
were obliged to push the Vietnamese off the 
helicopters rising from the roof of the Amer
ican embassy in Saigon. They hadn't been 
taught that defeats were as plausible as vic
tories. and so they didn't know how to man
age a courageous retreat. 

V. Hypochondria 
The disease is popular with the rich be

cause only the rich can afford it and because, 
being incurable, it gives them a constant oc
casion to talk about themselves. Never be
fore in its history has the United States 
been so heavily armed a nation, and yet the 
newspapers and the literary gazettes cease
lessly bring reports of helplessness and alien
ation, of malignancies in the body politic 
and the encroaching shadow of Soviet hegem:.. 
ony. The fear of death provides a further 
excuse for the feverish rates of spending and 
the extravagant consumption of the estate's 
assets. Eat, drink, and be merry, for tomor
row we may have to pay one dollar for a 
gallon of gasoline and give up our chalets in 
Aspen. Like the society physicians who prey 
upon the anxieties of dowager heiresses, t.he 
learned doctors of foreign policy subtly re
mind the trembling patient of the lllnesses 
that can befall the unwary traveler in tne 
Third World who strays too far from supplies 
of safe drinking water. 

The symptoms of hypochondria have been 
chronic since the early 1950s. The moods of 
euphoria and exultation ("How dare they 
defy us, those scrawny little peasants in 
Vietnam?") periodically give way to seizures 
of doubt and self-reproach. For no apparent 
reason, the stewards of the American empire 
suddenly become preoccupied with the phan
toms of the missile gap or the energy crisis. 
Every now and then the consensus of alarmed 
opinion declares a "year of rn9.ximum 
danger." I have heard this moment in time 
variously given as 1954, 1962, 1968, 1974, and 
now-with President Carter's casting around 
for a credible portrait of himself as state~
man and world leader-1979. 

The obsession with security corresponds to 
the desire of the American rich to live in 
protected enclaves and to escape the filth 
and nuisance of the world. Howard Hughes 
ascends to the roof of a Las Vegas hotel, there 
to keep himself safe from bacteria; Hugh 
Hefner revolves on a round bed 1n a darkened 
room, arranging and rearranging pictures of 
paradise; David Rockefeller sits drinking 
milk among reports of poverty and over
population; Richard Nixon composes his 
memoirs in the brooding silence of San Cle
mente; and President Carter retires to the 
little study next to the Oval Office, listening 
to Wagnerian opera, checking off his list of 

things to say and do, communing with his 
God. 

This inward gaze, and the delight in the 
chimpanzee's examination of the American 
self, contributes to the poor quality of the 
reporting from abroad. The diplomats and 
newspaper correspondents compose pictures 
that accord with their presuppositions when 
they signed up !or the package tour. They 
see what they have been told to see (other
wise they wouldn't have been sent), and for 
the most part they notice that the world is 
a very poor and undeveloped place, not at all 
like Greenwich, Connecticut, or Far Hilla, 
New Jersey. They assume that happiness 
cannot be separated from its natural setting 
amidst suburban lawns, and this leads them 
to suspect that the natives are dissatisfied 
and therefore angry. What man in his J"ight 
mind would not want to drive a station 
wagon and ride in triumph through Grosse 
Pointe? The abyss looms on all sides, at all 
points of latitude and longitude. By con
fusing his money with his life, the rich heir 
imagines himself threatened by enemies ot 
infinite number and variety-by thieves, 
dictators, IRS agents, hijackers, unscrupu
lous women, kings, radicals, kidnappers, and 
nationalist sentiment in South Yemen. 

VI. Impatience 
Fortune's child doesn't like to be both&ed 

with details. He never has time to listen to 
the whole story or to read through the statis
tical memoranda and the volumes of sup
porting analysis. He has planes to catch and 
meetings to attend, and so he expects his 
advisers to provide him with summaries and 
conclusions. Unfortunately, this is a habit of 
mind that obliges him to conceive of foreign 
policy in extremely simple categories. A 
nation is slave or free, North or South, in 
the Fkst World or the Third. 

A man who must earn his own fortune 
learns to make subtle distinctions, and he 
knows that in all human undertakings, in 
diplomacy as well as in art or commerce, 
it is in the details that the issue is decided. 
So also the man who depends for his liveli
hood on the animals that he hunts and kills. 
He studies them with the fondness of a lover, 
watching them in all weathers, guessing 
their moods, admiring their grace, following 
their tracks. 

The heir to the fortune doesn't have the 
patience !or this sort of thing. He hires gun
bearers and assumes that all wars will be 
short. Because he wants to do everything in 
a hurry and with the minimum loss to his 
own troops, he relies on the most brutal and 
undiscriminating means of warfare. In Viet
nam the United States couldn't distinguish 
very clearly between friends and enemies, 
and so it had no choice but to send the 
bombers. The soldiers followed the rich man's 
simple rule of "shooting everything that 
moves," and the Eighty-second Airborne Di
vision resolved the political difficulties by 
defining a. Vietcong as any dead Vietna.mese. 

VII. Family retatners 
It is both customary and correct to say 

that when President Carter arrived in office 
he knew very little about diplomatic history, 
political economy, or geography. Had he be~n 
asked, prior to his election and without bene
fit of public-relations counsel, to give the 
approximate location of Namibia or Romania, 
I doubt whether he could have come within 
several hundred miles of a convincing an
swer. But among American Presidents, at least 
during their first year 1n office, the lack of 
sophistication in these matters is the rule 
rather than the exception . Who can expect a 
red-blooded American boy to bother himself 
with a lot of foreign na.mes? After two years 
in office, President Ford st111 had trouble re
membering the whereabouts of the Red Army 
in relation to Poland. Even President Ken
nedy, who had traveled 1n Europe and the 

South Pacific, rema.lned charmingly va.gue 
about Asia and Latin America. 

Although some schools take more trouble 
with geography than others, the heirs of the 
American fortune ordinarily have no occasion 
to learn much more than the broad outlines 
of the civilization in which they happen to 
be spending money. The better schools also 
insist that the young men have the good 
manners to know the difference between a. 
sonata and a logarithm table, but !or the 
most part an American education (at Har
vard as well as at the universities of Michi
gan or California) constitutes a social rather 
than an intellectual enterprise. It is also a. 
means of acquiring a cash value, comparable 
to buying a. seat on the stock exchange, and 
it qualifies the recipient !or a place in the 
corporations and the bureaucracies. If the 
need arises for more refined intellectual 
goods and services, the heirs to the estate 
can always hire a Wall Street law firm or a 
Jew. 

Thus do the tribunes of the people !all 
like sparrows into the nets of the foreign
policy establishment. For the past thirty 
years, the trustees of this establishment 
have been recruited from the banking and 
legal hierarchies in New York and Washing
ton as well as from the prestigious universi
ties deemed to be sufficiently sound in their 
distrust of the artistic or pollt'cal imagina
tion. Although innumerable critics and news
paper columnists ha ·/e remarked on the pri
macy of this establishment (cf. , President 
Carter's weaning at the dugs of the Trilateral 
Commission), the term itself causes cc-nfu
sion . The establishment does not define itself 
in terms of specific institutions, publications, 
or club memberships. Rather it can be under
stood as organizational support, of both a 
financial and an intellectual nature, for the 
belie! in the redeeming and transfiguring 
power of money. Sums in excess of $100 mil
lion have ·the properties of fairy gold: they 
can transform apes into men and frogs into 
princes. It is this doctrine, enforced with the 
rigor of an ecclesiastical court, that binds to
gether counselors of such otherwise disparate 
views as Dean Rusk, John J. McCloy, Cyrus 
Vance, William Rogers, Henry Kissinger, 
Clark Clifford, Arthur Schlesinger, Jr., Mc
George Bundy, and Zbigniew Brzezinski. 
These men do not constitute a cabal; it is 
even probable that they have no wish to form 
or join an establishment, but because most 
of the people in the country prefer to avoid 
the company of foreigners they achieve their 
eminence by default. Perhaps this explains 
the shoddiness and the timidity of their pol
icies. It is their submission to the rule of 
money that gives their advice, no matter 
what the partisan politics of the moment, its 
consistency of tone and emphasis.3 

In periods of relative optimism and extrav
agance, when the world is young and all 
things seem possible, the family retainers 
permit the heir an occasional indulgence or 
youthful folly. President Kennedy's advisers 
made no objection to the assassination of 
Diem, and allowed him to toy with the hope 
of assassl.nating Fidel Castro. But the heir 
always likes to think well of himself, and so 

3 Mrs. Cornelius Vanderbilt in 1906 ex
pressed this principle of American foreign 
policy when instructing her niece in the fine 
points of social politics. "One never meets 
Jews, " Mrs. Vanderbilt said. The niece re
minded Mrs. Vanderbilt that she took tea on 
Friday afternoons with Mrs. August Belmont. 
"Of course," Mrs. Vanderbilt said, "one 
chooses who a Jew is." Thus the Carter Ad
ministration can decide that the Nigerian 
generals have enough on to exempt them 
from the status of dictators and that Mr. 
Marcos in the Phllippines deserves to be paid 
$1 billion for the use of his facULties at Subic 
Bay. 
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when going about these Machiavellian adven
t ures of s t a te , the famil y retainers perform 
the service of doing things in t he heir's name 
but not in his sight. In this respect they 
resemble New York divorce lawyers, who f or 
the sake of the children , find it prudent t o 
blackmail the showgirl wife with photographs 
of her debut in a New Orleans brothel. Dur
ing periods of reaction and const raint t he 
family retainers warn the heir against doing 
anything t hat migh t injure t he in t egrity of 
the trust fund. Thus Mr. Carter's advisers 
recommend that the United States curry 
favor with any nation, slave or free , that can 
guarantee commodities, raw materials, and 
markets. 

The more desperate the circumstances of 
the heir, the more likely that he will be at
tended by retainers who are themselves con
sumed with avarice and ambition . It is the 
habit of the rich to have enemies for friends . 
and so they surround themselves with gossips 
and hairdressers whose sexual. sterility pre
sents no obvious claim against the fortune 
and who take pleasure in contributing to the 
dissolution of the estate. Similarly, President 
Nixon employed Henry Kissinger, who seldom 
bothered to disguise his contempt not only 
for the Western democracies but also for Mr. 
Nixon. He told people whatever secret and 
fantastic truths they most urgently wanted 
to hear, tapped his associates' telephones 
with the discrimination of a man making a 
guest list, and betrayed his nominal friends 
as blithely as he brought ruin to his enemies. 
He entered the Nixon Administration in the 
persona. of the faithful squire and left it in 
the persona. of the resourceful manservant, 
condescending to sell his court memoirs for 
$2 million. During the televised proceedings 
of the Republican National Convention in 
Kansas City in 1976 the camera paused briefly 
on Mr. Kissinger sitting in the balcony, lis
tening to the speeches with an expression of 
unconcealed disgust. It was the expression of 
a fashion designer who has just been told 
that somebody else wlll receive the commis
sion to make the dress for the Inaugural Ball. 

VIII . Jeu d'esprit 
From time to time the rich man dreams 

~entimental dreams. He wonders what it 
would have been like to have wandered as 
a pilgrim in India or to have composed verses 
worthy of Lord Byron. Under the influence 
of t his soft and elegiac humor he sometimes 
builds on his property the equivalent of what 
the eighteenth-century English nob111ty de
scribed as a folly. Traditionally this was a. 
little gazebo or pavilion with a view of a 
river or meadow. The heir to the fortune 
could lean against a. marble column, staring 
into the blue distance and thinking thoughts 
of the ineffable . 

In much the same spirit the United States 
erected its policy toward Israel. The Middle 
East wasn't a. particularly important place in 
1948. and the Jews had been through some 
pretty rough times at Buchenwald and 
Auschwitz. Why not, as Nelson Rockefeller 
might say, do something nice for the fellas? 
Wh 't t did it cost anybody ? The United States 
could admire the pleasing prospect of its con
science stretching Into the ennobling spaces 
of the Palestinian desert. 

Besides. Zionist sentiment in the United 
States was both affluent and politically well
connected. The supporters of Israel could be 
counted upon for generous campaign con
tributions and vigorous arguments in the in
tellectual debates. Everything went well 
enough for many years . until . in circum
stances much reduced, the geologists found 
oil in a neighboring pasture . Unhappily, the 
heir needed the money, and his advisers in
formed him that he would have to tear down 
his folly and shift the mi~e-en-scene of his 
muc;ings to some other pavil1on. The heir 
objected to this. protestin~ that he had be
come fond of looking at the 11ttle river . But 

the lawyers were firm and unrelenting . The 
Arab money from the desert weighed more 
heavily in the balance than the Jewish 
money from the sown. Or, as it was ex
plained to me about a year ago by a director 
of one of the American oil corporations, 
"Over here at z--, we get down every morn
ing and pray to Mecca; if necessary we would 
k is3 the - of every Arab in Riyadh ." 

IX. Spitefu lness and rage 
Nothing so angers the rich man as the dis

covery t ha t his money cannot buy him the 
world's love and admiration. Being impatient 
o! ambiguity and doubt. he wonders why his 
fortune doesn 't emancipate him from the 
slings and arrows of outrageous suffering or 
why, like Shakespeare's Richard II, he must 
"live with bread like you, feel want, taste 
grief, need friends ." If he gives even $10,008 
to a philanthropic charity, he counts upon 
receiving at least $1 mlllion in services and 
flattery . President Carter anticipated sus
t ained applause upon the announcement of 
his opening to China, and when this was not 
forthcoming he became petulant and sullen . 
Mr. Warren Christopher, the Deputy Secre
tary of State, traveled to Taipei only a few 
days after the United States had declared 
inoperative its treaty with Taiwan. He pro
ceeded from the airport in a cavalcade or 
limousines, never for a moment thinking 
that his progress could be anything out o! 
the ordinary. An angry crowd stopped Mr. 
Christopher's car and smeared it with insults. 
Mr. Christopher was lucky to escape with 
his life. The bad manners exhibited by the 
Taiwanese surprised and offended Mr. Chris
topher, and the State Department sent a note 
or reproval. 

When things go wrong in the world (i.e .. 
when the painted scenery shifts and moves 
and comes to life) the rich man casts around 
for somebody to blame. Characteristically he 
blames his lawyers and investment managers. 
Why else does he employ Dean Rusk and 
Cyrus Vance if they can't straighten out his 
affairs? How is it possible that all the king's 
horses and all the klng's men cannot put the 
Shah of Iran back together again? The law
yers and managers in their turn blame one 
another, as well as inflation. unemployment, 
and the rising cost of labor. Throughout 
W3shington the bureaucracies ooze whispered 
recriminations. The White House blames the 
CIA for the poor quality o! the intell1gence 
from Teheran. and the CIA blames the White 
House for not listening to the early reports 
o! discontent, possibly because Mr. Brzezin
ski couldn't hear anyone speak 111 of his 
strategic hopes for the Persian Gulf or be
cause he didn't want to think Iran couldn't 
accept delivery on $18 billion in arms 
shipments. 

The rich man becomes particularly an
noyed when he is forced to perceive that he is 
not behaving decently In the world, that he 
has associated himself with tyrants and 
criminals. More than anything else he ex
.pe::ts his money to buy him the illusion or 
innocence . He resents being told that he 
might be soliciting the odd $1 blllion here 
!\nd there !rom people who stand willing to 
burn and mutilate Jews, or that weapons 
sold in the world markets fall into the hands 
or thugs who use them to commit murder. 
Reports or rumors of these unhappy acci
dents wound the rich man's self-esteem and 
cloud the flattering image that he expects to 
see in the mirrors held up to him by his re
tainers. his servants, and the press. In the 
paroxysm or his rage he comes upon the 
rreat truth that only the rich and the power
ful have rights .• 

• Justice Fel1x Frankfurter admirably 
sta.ted the prin'Ciple in question when in 
1914. as a young lawyer in the War Depart
ment. he was ask.ed to resear-ch the question 
as to whether the American occupation of 

He concludes that other people have !ailed 
him, that he has been betrayed by people 
in wh om he placed so much o! his trust, and 
it o ::curs to him that perhaps other people 
deserve whatever fate befalls them. The 
f?.:nily retainers assemble in comfortably 
f u r n ished conference rooms to prepare ex
quisite phrases of regret . They can't quite 
Sl.Y that the Jews deserve what they get be
cause Jews are pushy, or that the English 
lost the empire be::ause they are selfish, or 
t hat t he French are corrupt and the Latin 
Americans shiftless and greedy. This is what 
they mean, but the words don't make a good 
impression in the newspapers. 

The lawyers talk instead about treaties, 
trade balances, and the Arabian oil fields a.s 
the wellsprings o! the democratic alliance . 
I! there isn 't time for the polite hypocrisies, 
or if the nations in question haven't shown 
a decent respect for the opinions or man
kind, then the rich man simply sends the 
bombers o·.-er Hanoi on Christmas Eve. 

ENVOI 

In the greJ.t game o! diplomacy, I don't 
count m yself a professional, or even a par
ticularly well-informed amateur. No doubt I 
do injustice to some of the American states
men or the 1950s, and I'm sure that in 
various aspe:::ts or the preceding argument I 
have oversimplified the matter to the point 
of parody. Those apologies and qualifications 
having been duly made, I think it !air to say 
that the people who formulate the present-
American policies in the world misunder
stand the strength or the American idea . 

The United States remains the most pow
erful country in the world not because or its 
wealth or its arsenal but because the Con
stitution and the Bill or Rights give prac
tical meaning to the possiblllties of human 
aspiration . The society raised up on those 
foundations allowed men to free themselves 
from the tyranny of kings and priests. Joined 
with a democratic form of government, this 
freedom or Initiative gave rise to the enor
mous expansions. in all spheres of human 
thought and endeavor. that have both .cre
ated and defined the United States. 

The present generation of would be states
men apparently labors under the delusion 
that the price of liberty, once paid (prefer
ably by a man's ancestors) , can be written 
off as a nonrecurring debt. Unfortunately 
the price of liberty must be paid every day. 
It requires people to renounce the pleasures 
or sadistic exploitation and sel!·-aggrandize
ment and to work instead !or the gradual 
process of evolutionary change . This is never 
easy. but it becomes all but Impossible 1! 
pe :>ple confuse the power or money with the 
power of the mind and the imagination. 

The interests of the United States as ana
tion do not always correspond to its virtues 
as a democratic republic; in an increasingly 
dangerous world. the country sometimes has 
no choice but to deal with people who 
couldn't qualify for memberstrtp.- in the Cen
tury Club . Dealing with such people is a. 
different thin~ from enthusing about them 
with the adulation of gossip columnists. No 
matter how expensive the barbarian gifts and 
tributes. and no matter how magnificent the 
silks and furs. the worship or money binds 
the worshiper to the past as surely a.s 1! he 
had been buried with the gold In Tutankha
men's tomb. Whenever possible. the United 
States should ally itself with the evolving 
future of man's mind, with those forces 1n 
the world I ideas. nations, movements, po
litical parties. institutions) that encourage 
human beings to walk on two teet. Con-

Vera Cruz constituted an act or war. He ex
plained that t>e didn't need to look up the 
relevant law. "It's an act o! war against a. 
~eat power." he said; "it's not an act or war 
::~ g!linst a small power." 
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versely, the country would stand against the 
forces in the world that require human be
ings to crawl on the ground like so many 
hum111ated apes. The simplicity of this dis
tinction would oblige the makers of Ameri
can policy to ask of their allles a different 
set of questions. The health of a nation's 
people and the stablllty of its institutions 
might come to weigh more heavily in the 
balance than a Shah's capacity to give em
eralds to the wives of magazine publishers 
and on-company presidents. The more peo
ple who become fuliy human in the world, 
the more they can do for themselves; the 
fewer the number of apes, the less seductive 
the voices prophesying war.e 

ClllLDREN'S TV PROGRAMING 

• Mr. HEINZ. Mr. President, in the last 
session of the Congress, I introduced S. 
1960, a bill to create a National Endow
ment for Children's Television. At tha-t 
time, I expressed my chagrin over the 
lack of quality children's programing 
available on television, while acknowl
edging that children at age 5 have spent 
the same amount of time watching tele
vision as it would take to earn a 4-year 
college degree. And their TV watching is 
not restricted to children's programs, but 
spans the spectrum from game shows, to 
gamey soap operas, to war and detective 
"games" and beyond. 

There is no doubt that TV has become 
the modern-day babysitter, a· substitute 
parent. But TV can never adequately re
place the warmth, love, and caring of a 
real paTent. In his article, "It May Seem 
That Way, but TV Isn't a Surrogate Par
ent," Bob Keeshan, better known as 
Captain Kangaroo, makes the point that 
television should not be filling the void 
which exists because of parental neglect. 
I believe this message should be shared 
with as many as possible, and I ask that 
the article be printed in its entirety in 
the RECORD. 

The article referred to follows: 
IT MAY SEEM THAT WAY, BUT TV ISN'T A 

SURROGATE PARENT 

(By Captain Kangaroo) 
Back in the old days, when I was a child, 

we sat around the family roundtable at din
nertime and exchanged our dally experiences. 
It wasn't very organized, but everyone was 
recognized and all the news that had to be 
told was told by each family member. 

We listened to each other and the interest 
was not ;put on; it was real. Our family was a 
unit and we supported each other, and nur
tured each other, and llked each other, and
we were even wllling to a.dmi t--we loved each 
other. 

nurture many, but not nearly so many as 
are exploited by the theatrical releases of 
a quarter-century ago--still found on local 
television-with their foolish stereotypes and 
inane behavior models. 

creatures could not claim the rights that 
are the endowment of creation. 

Laws dealing with the protection of 
animals and prohibiting certain cruelties to 
them are premised to a large extent on the 
concept that cruelty to animlas is immoral 
rather than on the concept of inherent 
rights of animals. 

But wait! I've saved the largest children's 
audiences for last. Where are they to be 
found? Watching adult television, of course, 
from the Match Game in the morning to the 
afternoon at General Hospital, from the mug
gings and battles on the evening news right 
through the family hour and past into 
Starsky and Hutch. That's where you find 
our kids , over five million of them, at 10 
P.M., not fewer than a million untll after 
midnight! All of this is done with parental 
permission, albeit implicit. 

Television, used well, can provide enrich
ing experiences for our young people, but 
we must use it with some discretion. When 
the carpet is clean , we turn off the vacuum 
cleaner. When the dishes are clean, the dish
washer turns itself off. 

Not so the television, which is on from 
the sun in the morning to the moon at night 
and beyond! 

Parents must exercise some control and 
show some concern about the cultural influ
ence on the chlld when a program not in
tended for that chlld is viewed. Parents need 
to intervene. Nonintervention may be a 
laudable policy in international affairs, but 
the results of parental nonintervention w111 
not be applauded at the United Nations or 
anywhere else. 

A child's television viewing should not be 
filling the vacuum created by a parent's 
neglect. 

A child needs to be listened to and talked 
to at 3 and 4 and 5 years of age. Parents 
should not wait for the sophisticated con
versation of a teen-ager. By then , commu
nication will be impossible because love w111 
have passed both parent and child by. An 
hour or two of high-quality time, given con
sistently, will be a daily bouquet of love
and a message well received by a real human 
being.e 

HUMANE SOCIETY RESOLUTION ON 
ANIMAL RIGHTS 

e Mr. wn.LIAMS. Mr. President, I 
would like to bring to the attention of 
my colleagues a resolution passed by the 
1978 Annual Conference of the Humane 
Society CYf the United States. 

This resolution recognizes that ani
mals have certain rights and that peo
ple have certain obligations toward ani
mals. In remarks before the conference, 
Mr. Robert Welborn, vice chairman of 
the board of HSUS, and Mr. Murdaugh 
Stuart Madden, general counsel of 
HSUS, explained the background and 
the need for such a resolution. 

There is a fundamental difference be
tween an approach to animal welfare in 
terms of the inherent rights of animals and 
an approach in terxns of humane mora.l ob
ligations. The difference is spiritual, phil
osophical, and practical. I! animals by vir
tue of life itself do have inherent rights, 
then it is not just bad for man's morals to 
deny these rights, it is an offense against life 
itself. Possessing inherent rights, animals 
have a status, or station as Jefferson called 
it, which is entitled to respect by virtue of 
itself and quite apart from man. Finally, 
a.s a practical legal matter, rights may be 
enforced in behalf of the possessor if the 
possessor is not capable, as in the case of 
a guardian in behalf of minor children. 

These rights are not without restriction 
and limitation, of course, even as applied 
to man. A man's life may be called upon 
a.s in war; Uberty is limited in many ways 
in the interest of others in the society; 
happiness in the physical sense may not be 
pursued without inhibition. These concepts, 
therefore, are more profound than the out
ward manifestations. They mean an ap
propriate right to life, liberty, and the pur
suit of happiness in relation to the rights 
of others. 

Thus, if we say that animals are endowed 
by their Creator with these inalienable 
rights, it does not mean that no animal may 
be killed, that animals may roam without 
restriction, and that animals may not be 
restrained in gratifying their physical appe
tites.. Nature itself brings about limitations 
on these rights . One animals kills another 
by instinct; life feeds upon life; the liberty of 
one animal to roam freely is naturally 
limited by its fear of other animals. 

Since man dominates this earth and all 
other living things, it may seem academic 
to distinguish between animal rights and 
hu.man obligations. It may be said that in 
either case the animal wlll receive only such 
respect and humane treatment a.s man is 
willing to give. This may be true in a limited 
sense, but the declaration of animal rights 
standing by itself because it reflects. the 
fundamental truth will be an important 
weapon in the spiritual, philosophical, and 
legal battle that must be waged. It will give 
animals standing in our society to claim 
through a representative their own posititon 
and station under the laws of Nature and 
Nature's God. The recognition of animal 
rights can dispose of the rationale advanced 
by some superficial writers that the only 
reason man should avoid cruelty to animals 
is because the practice of cruelty is not good 
for man and that animals have no inherent 
dignity and no inherent rights. 

Today, the family roundtable has moved to 
Burger King and talk is not easy, much less 
encouraged. 

Grandma, who used to live upstairs, is now 
the voice on long distance, and the working 
parent is far too beaten down each day to 
spend evening relation time listening to the 
sandbox experience of an eager four-year-old. 

I ask that the remarks of Mr. Wel
born and Mr. Madden, and the resolu
tion itself be printed at this point in 
the RECORD. 

What greater inherent dignity than in the 
mother cow with her calf, the community 
of wolves, the colony of ants building and 
rebuilding, the chimpanzee free in the jun
gle, the bird guarding its nest, and the dog 
mourning its lost friend. It is an affront to 
the laws of Nature and a sacrilege under 
Nature's God to say that only one species of 
God's creation has inherent dignity and in
herent rights. 

So family conversation is as extinct as my 
old knickers, and parental questions such as 
"What have you been doing, Bobby?" have 
been replaced by "I'm busy, go watch tele
vision." 

And watch TV they do; count them by the 
m111ions. 

But it's usually not chlldren's television 
that chlldren watch. Saturday morning the 
chlldren's hour, amounts to only abo~t a 
percent of their weekly viewing. Mister Rog
ers, The Electric Company and Sesame street 

The articles referred to follows: 
ANIMAL RIGHTS : THE SEARCH FOR A LEGAL 

DEFINITION 

REMARKS BY MR. WELBORN 

Over 200 years ago Thomas Jefferson 
proclaimed the inalienable rights-life, Ub
erty, and the pursuit of happiness. These, 
he said, are endowment of the Creator and 
represent a station to which men are en
titled by the Laws of Nature and Nature's 
God. Did Jefferson contemplate that only 
man i~ or should be under the aegis of 
the Laws of Nature and Nature's God? Pos
sibly t.his question did not occur to him 
but how ironical it would be if Nature·~ 

We need a declaration of independence for 
animals confirming these inalienable rights 
of life, liberty, and the pursuit of happiness 
in a reasonable degree; we need the laws de
lineating more specific rights that derive 
from such a declaration; and we need the 
method of protecting and enforcing such 
rights. The following general statements of 
rights, as adopted with HSUS Resolution 
(see box) could be the basts for the de
lineatton. 
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The declaration and establishment of 

animal rights 1n detail and with force and 
effect ls the only hope for success ln the 
achievement of animal welfare . Otherwise, 
we w1ll continue just to treat the illness of 
cruelty with bandages but without the cure 
which can only be found ln the assertion of 
rights to which all life is entitled. We will 
continue to operate under laws which say 
that men should not mistreat animals unless 
such ls necessary, should not cause unneces
sary pain and suffering, with the sanction 
for violating these laws being a slap on the 
wrist . Progress has been made through vol
untary effort, through the awakening of 
sensltlvlties and consciences, but these are 
tenuous threads on which to rely for build
ing a sure and certain foundation for ant
mal welfare. 

If, however, animals through their rep
resentatives are enforcing their own rights, 
the approach to animal welfare ls different 
in the most fundamental kind rather than 
in degree. Not only ls lt the difference be
tween the status of the American colonists 
before and after the Revolution ; more pro
foundly lt ls the difference between the true 
nature of things under the laws of Nature 
and Nature's God and the pathetic conceit 
of one species which ignores these Laws and 
that God ln its dominion over this earth. 

Truly the belief in the understanding of, 
and the dedication of our efforts to the 
sanctity of all life ls the only hope for any 
meaningful survival of any life on this earth . 

REMARKS BY MR. MADDEN 

I accept and adopt everything that our 
distinguished Vice Chairman, Bob Welborn, 
a prominent Denver attorney by profession, 
has just set forth~xcept that I want to 
add on and implant within lt an element 
which I feel ls an integral part of any con
sideration of the legal definition of animal 
rights. 

Before we get to that, perhaps a few his
torical observations are in order. Many of 
us have heard that animals should be treated, 
insofar as legal rights are concerned, exactly 
like man. Do we really mean this? Do we 
really want animals to be thrust into the 
mainstream of our legal and judicial proc
ess? A brief historical glance would suggest 
otherwise . In the Middle Ages animals were 
the subject of many laws and had both 
legal rights and obligations. They were bot h 
protected-and punished-in the same man
ner as human beings. 

As far as protection goes, the Old Testa
ment contains a number of clear provisions 
for the protection of animals-rest on the 
Sabbath for cattle as well as man, animals 
of unequal strength were not to be made to 
work together, and the ox, when working, 
was not to be deprived of his food. 

But for this discussion it is more impor
tant to note that animals were widely pros
ecuted ln courts in Europe between the 13th 
and 17th centuries. When they caused in
juries to humans or private property, they 
were subjected in due form to trial. judg
ment, and sentencing, often to death in a 
very cruel manner. This mode of punish
ment, pronounced by the Court, was death 
by burning, hanging, mutilation or maim
ing, and varied widely according to the of
fense committed. All of this may seem al
most impossible to belleve today, but lt 
went further, and in many cases, elaborate, 
exacting pleadings or court papers were 
filed and counsel was appointed by the 
Court to defend the alleged wrongdoer sow, 
ox, or pack of rats . 

Where physically possible, the offending 
animal was cited, summoned into court, 
jailed pending trial, tried, and, as noted 
above, often executed. In my research , I saw 
few or no cases of acquittals, but there are 
several reported trials that reflect more 
lenient sentences when the animal was 
more docile during the judicial proceedings. 

Accordingly, I now say, so much for the 
movement to have animals treated exactly 
like humans before the law. 

The next phase ln history had animals 
treated like "property"-like cabbages and 
carriages. We tend to say "terrible, terrible," 
but I submit that there are worse things un:
der the law, and one of them ls and was to 
have animals treated as though they were not 
even property. The property concept ties into 
a human's involvement, and it was long ago 
a crime to damage or injure the property 
of another, or in the case of wildllfe, the 
property of the Crown. Therefore, being 
"property" of another gave a measure of pro
tection to the animal-from cruelty and bru
tality by third persons. However, it did not 
protect the animal from the owner's own 
mistreatment and neglect, and. of course, 
if lt were a stray or a varmint with no owner, 
anyone could mistreat it, starve it, or aban
don lt with impunity. This created a very 
serious problem historically within the ant
mal welfare movement in the Anglo Saxon 
world , because the so-called "non produc
tive" dogs and cats were not treated like 
property as were horses, cows, sheep, swine, 
etc., and this left these pets out completely 
as far as protection and prohibited conduct 
toward them was concerned. 

Today there are literally thousands of an
imal related laws on the books--city, state, 
and national here and throughout the world. 
While admittedly many of these are really 
for man's benefit, i.e ., the hunting laws, and 
the ever-prevalent prohibition against injur
ing the animal of another, there is an in
creasing number of statutes being passed that 
surely appear to be solely for the benefit of 
the animals themselves, i.e., the statutes pro
hibiting dogfighting and bullfighting, the 
ban on the export of Uve horses enroute to 
slaughter, etc. 

Of course, there are those who suggest that 
the only legal right being recognized ln the 
recent wild horse and burro protective legis
lation is the human right to have a pleasing 
and clv111zed environment free of so much 
misuse and cruelty to animals. I , for one, dis
agree, and feel that we are increasingly rec
ognizing and articulating the, lf you will, 
"legal rights" of animals. 

The missing mgredient in the earlier dis
cussion is the role of man in all of this . I feel 
that this ls man's problem; he created it
he continues it-and only man can solve it . 
It is man's sole obligation and duty to do so. 

My theorem is one of rights and obliga
tions. We have so often heard that with 
rights go obligations. Yet here, the equation 
ls entirely dlfferent~nttrely one-sided, 1! 
you w111 . 

The animals surely do have rights-call 
them legal , inalienable, whatever you like. 
Proclaim them, pronounce them, promulgate 
them, bestow them, grant them, or recognize 
them-again, whatever you like. What are 
those rights? I think that lt can be very sim
ply put as follows: 

Animals have the legal right not to be 
abused and mistreated by man. 

As far as obligations go. man has the legal 
obUgatlon not to abuse animals . 

That is lt, in a nutshell. We then ask 
whether the animal has any obligations that 
generally are equated with the rights. The 
answer ls no; no more than an infant child 
who also has only one basic legal right, i.e ., 
the right not to be abused by adults, has any 
obligations . 

We then ask "is this fair?" Of course it ts, 
if you review most of the reasons why ani
mals need protection today (or as I have used 
the term, to be free of abuse) . It ls because 
they have been disrupted and dislocated 
by man. For example, there is a clear right 
of a deer not to be maimed by a hunter, but 
t here exists no right of a deer not to be 
ravaged in its natural state by a wolf. Man's 
involvement has been almost entirely neg
at! ve vis-a-vis animal life. and therefore, 

he today does have a tremendous obligation 
to meet. 

To restate my proposition in a single sen
tence, clarifying the interrelationship be
tween the rights and obligations, I suggest 
that: "An animal has an inalienable right 
to have man fully and in every respect live 
up to his obligations and duties toward that 
animal." 

I am convinced that we must speak of 
rights and duties together, and I would urge 
this Conference to adopt a Resolution stat
ing that all animals have the inalienable and 
protected rights discussed above, and that all 
people, because of the stewardship and the 
trusteeship which they carry have certain 
inalienable duties with respect to animals. 

An earlier recitation of the "obligation" 
theory was set down many years ago by the 
distinguished Netherlands Professor Hofstra 
when he served as President of the World 
Federation for the Protection of Animals. 
It was presented ln the form of a Charter of 
Man's Duties Toward Animals (see inside 
cover of HSUS News, Summer 1978). and I 
have drawn almost verbatim from its pre
amble for the language which I feel wlll 
cle:uly establish and restate the concept of 
man's duties and obligations vis-a-vis ani
mal rights-! now propose that lt be grafted 
onto Mr. Welborn's four paragraphs of 
Rights-and that the combined language be 
presented to this Conference for adoption as 
a Resolution of The HSUS entitled Animal 
Rights and Human Obligations. 

ANIMAL RIGHTS AND HUMAN OBLIGATIONS 

Members and constituents of The Humane 
Society of the United StatP.s, assembled ln 
Annual Conference in Dearborn, Michigan. 
on t his 14th day of October, 1978, do hereby 
proclaim, by resolution, with reference to 
animal rights and human obligations. that 
animals possess certain inalienable and legal
ly protectable rights. and mankind and his 
government s possess certain inalienable and 
enforceable obligations and duties with re
spect thereto. as follows: 

1. Animals have the rights to live and grow 
under conditions that are comfortable and 
reasonably natural; 

2. Animals that are used by man ln any 
way have the right to be free from abuse. 
pain and torment caused or permitted by 
man, other than pain necessarily resulting 
from treatment for the welfare of the animal; 

3. Animals that are domesticated or whose 
natural environment is altered by man have 
the right to receivE' from man adequate food. 
shelter. and care; 

4. Animals that are or should be under 
tl)e control and protection of man have the 
rl ~ht to receive such control and medical 
treat ment as wlll prevent propagation to an 
ext ent that causes overpopulation and suffer
ing; and 

The Humane Society of the United States 
recognizes further that it Is a duty common 
to all mankind of whatever religion or phil
osophical conceptions, of whatever people or 
culture, to protect animals against cruelty 
and avoidable pain and to treat them well. 
to cultivate an attitude of compassion and 
of kindness towards them. and to respect 
their dignity, their life. their liberty and 
their own sphere of existence.e 

JUDGE WEBSTER'S SUCCESS AS FBI 
DffiECTOR 

• Mr. PERCY. Mr. President, over 1 year 
ago President Carter swore in Judge Wil
liam Webster as the new FBI Director for 
a 10-year term. 

It was an admirable decision by the 
administration to select a man with such 
a high degree of integrity and intelli
gence, who also possesses an outstanding 
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legal background. This includes experi
ence as a prosecutor as well as a trial 
and appellate judge. 

Many of us have been privileged to per
sonally know of Judge Webster over the 
years for his outstanding work as a Fed
eral judge in St. Louis and now as Direc
tor of the FBI. 

I believe that the Washington Post ac
curately depicted Judge Webster's quali
ties and the tremendous job he is doing 
as the head of our Nation's chief Federal 
law enforcement agency in a story by 
Charles Babcock March 5. 

I ask that this article be printed in the 
RECORD. 

The article referred to follows: 
(From the Washington Post, Mar. 5, 1979) 

FBI CHIEF AFTER 12 MONTHS : Low PROFILE, 
FIRM CONTROL 

(By Charles R. Babcock) 
On Friday afternoon a week ago, William 

H. Webster, the FBI director nobody knows, 
walked into the old U.S . courthouse in 
Columbus, Ohio, to give a little pep talk to 
some of his troops. 

After half an hour of their first personal 
contact with the boss, several of the 25 or 
so special agents assembled said they were 
impressed. "I was afraid he might be just a 
'yes man' for (Attorney General) Griffin Bell," 
said one. "But he seems to be in command 
and lhas an amazing grasp of the bureau for 
only having been around for a year." 

It was on the same afternoon, Feb. 23, one 
year earlier, that President Carter went to 
FBI headquarters to swear in Webster for a 
10-year term as head of the chief federal law 
enforcement agency. 

On the way to Columbus , Webster recalled 
that moment with Carter. "Everyone there 
seemed to sense it was a watershed time for 
the bureau . . . a time for people to take a 
new, neutral look ... to recognize the im
portance of the institution," he said. 

During the ceremony, Webster got his 
marching orders from the cJhief executive : 
no organization in American life has more 
to do with how the people feel about their 
government than the FBI. Carter wanted 
Amercians to feel comfortable with the 
bureau. 

That was no small order, of course, for an 
agency that had been rocked by years or 
investigations and revelations about spying 
on citizens. But a review of Webster's first 
year in office shows that the low profile ex
judge from Missouri seems to have firmly 
taken control or the FBI. 

The anniversary trip to Columbus itself 
was symbolic. Webster was selling tlhe FBI
in a news conference, a luncheon with news
paper executives, a speech to an exclusive 
club of attorneys and professors. 

He also was selllng himself to a small 
number of the 8,000 special agents and 12,000 
support people he leads. 

The 54-year-old Republican judge from 
St. Louis is the most low-key salesman imag
inable. A lot of people in Washington, a 
most personality-conscious city, still say 
"William H. Who?" 

Webster's style is deliberately understated. 
In dress--white or striped button-down 
shirts and striped ties and herringbone or 
dark suits with cuffs-and In conservation 
and background, he's conservative. 

His confirmation hearings revealed that 
he was nearly a millionaire, and his personal 
friends include infiuential lawyers and cor
porate executives. 

Bell agrees that the director is low key. 
"I read all five of his FBI files and there's 
not a bad line in any of them. I've never 
read such files. He's just a straight arrow," 
the attorney general said. 

Webster also Is a "super appointment," 
Bell said, because of his intelligence and 
background as a prosecutor and trial and 
appellate judge. 

Those traits were evident during the di
rector's visit to the Columbus FBI office. He 
adroitly fielded questions about pensions and 
retirement and terrorism and new limits on 
agents' use of private bank and phone 
records. 

Among the listeners was Joe Yablonski , a 
soft-spoken, cigar-chomping veteran street 
agent whom Webst er had just named "spe
cial agent in charge" (SAC) of the Cincin
nati field office. Yablonski was one of the 
bureau's firs t undercover agents and Is its 
first Jewish SAC. 

The "senior resident agent" in Columbus, 
a 6-foot-8 former Bap t ist preacher named 
Tom Mitchell , was there, as were Tom 
Decker, an agent whose son is a quarter
back at West Point, and Howard Linscott, 
one of 68 agen ts whom Webster decided not 
to discipline for their role in allegedly illegal 
1970 breakins while searching for radical 
fugitives from the Weather Underground in 
New York City. 

Webster is not shy about reciting the ac
complishments of the men and women he 
leads, as his after-dinner speech that night 
showed. He expanded on his text enough to 
go on for 51 minutes. 

Webster talked about his intent to carry 
on the shift in FBI priorities that started 
under Director Clarence Kelley's tenure in 
the mid-19705. Kelley led the switch from 
chasing bank robbers and car thieves t o
ward the pursuit of harder-to-catch white
collar criminals-including politicians-and 
organized-crime figures . Because Kelley was 
not articulate in public appearances, he has 
not received the credit some FBI officials 
think he deserves. 

Webster is an articulate , if undramatic 
speaker. He spent part of his anniversary 
speech telling his audience that today's bu
reau is "accountable." 

During the glory years of J. Edgar Hoover, 
who died in 1972, the FBI prided itself on 
being au tonomous and beyond politics. But 
it also was unaccountable. and the misdeeds 
that Webster tries now to dismiss as "archeol
ogy" were an almost inevitable result. 

Webster says the "residuals" from digging 
Into the unsavory parts of FBI history "are 
st;ill slowing us down ." 

For example, civil liberties groups trying 
to ensure against repetition of FBI spying 
on political dissidents want strict guidelines 
written into the proposed FBI charter now 
being considered in Congress. 

Webster said he doesn 't want the charter 
to be just a series of "thou shalt nots." 

"I strongly resist calling it a 'curb-the
FBI' piece of legislation," he said. He expects 
it to be all-inclusive : "If we can't find a 
basis for acting in the charter, we can't do 
it." 

Jerry Berman, an American Civil Liberties 
Union lobbyist, gives Webster high marks for 
discussing his group's concerns. 

"We disagree on some basic issues, but at 
least there's a dialogue going on," Berman 
said. 

The most difficult "residual" from the 
FBI past that Webster had to face In his 
first year was whether to discipline agents 
Involved in allegedly illegal surveillance in 
pursuit of the Weather Underground. 

Former acting director L. Patrick Gray lll 
and two former top aides were indicted for 
approving the break-ins, but their trial has 
been delayed because of complications over 
defense access to classified data. 

In December, Webster announced he was 
taking no action against the street agents 
who actually carried out the breakins, 
"black-bag jobs," but was firing two super
visors, demoting another and suspending a 
forth . 

The suspended supervisor, J. Gerard Ho
gan, who was SAC in Milwaukee, wrote fellow 
agents in late December to discuss his case. 
He had writt en the director, he said, to ex
press regret at having brought criticism 
on the bureau and a "problem of such mag
n itude" to Webster. "Mr. Webster has a 
reputation as a man of principle and in
tegrity , and I don't think his decision was 
influenced by trying to placate our critics," 
Hogan wrote. 

Webster still faces a nagging leftover from 
t he break ins investigation : the possible 
coverup b y high FBI officials of the extent 
of the surveillance. General Accounting Of
fice probers and investigators for two con
gressional committees were given inaccurate 
dat a about the number of breakins, and Jim 
Adams, whom Webster quickly picked last 
spring as the bureau's No. 2 man, was the 
official who signed off on the material sent 
t o Capitol Hill . 

Adams told the Washington Post last year 
t hat he expects to be interviewed in the 
int ernal inquiry, but insisted he did nothing 
wrong. 

Webst er said In the interview that he 
has complete confidence in Adams-a protege 
of old Hoover aides-and no concerns about 
h is honesty. "If I doubted his integrity I 
wouldn't want him around at all," the di
rector said . 

In other appointments, notably that of 
Neil Welch to head the bureau's largest 
field office , in New York City, Webster has 
reached beyond the Hoover-stamped elite 
at headquarters. Welch is known for his dis
like for bureaucrats in Washington and was 
o ne of the first SACs to push investiga
tions of public officials. 

Webster also has kept his distance from 
t he Hoover-era crowd by relying less than 
Kelly did on the "executive conference" of 
t op headquart ers officials. He recalls that 
s ome top officials complained about possible 
securit y problems and litter when he started 
opening the FBI court yard for noontime con
cer ts last summer. 

But once he made that or any other de
cision , "I didn't find anyone out there in the 
woodwork trying to undercut me," he said. 

During his first year, Webster said, he set 
out t o make every policy decision personally. 
unfi l t ered by his top executives. though this 
buried him under wha.t he calls "buckets" of 
black folders marked "Immediate," "Expe
dite" and "Secret." 

For example, he said he has moved to take 
ambiguous terms used to disguise techniques 
out of investigative reports, and to shift dis
ciplinary sanctions away from an agent's 
conduct in private life to what he does pro
fessionally. 

So far , Webster said. he hasn't run into 
any political interference from Bell's Justice 
Department or the Carter White House. 

The latter has been "singularly circum
spect," Webster said. "It's been an ideal rela
tionship, a cordial one, but one in which no 
favors were asked." 

The new job leaves Webster with a lot less 
time than he'd like for his family, the farm 
with the four horses in Missouri, and reading 
about favorite subjects such as Great Plains 
Indian art. 

His wife, Drusilla, ( Dru) , carried his tennis 
racket on the trip to Columbus. "Everyone 
in the bureau knows I like tennis so I get 
in games when I can on trips," he said. 

A favorite Washington pastime is escorting 
house guests, like the Korean War Navy ship
mate in town over the weekend, to the Lin
coln Memorial at night, the director said. 

And yes, he told a questioner Saturday, 
he still cuts his own grass. 

During confirmation hearings a year ago, 
Webster was asked if he might succumb to 
the perquisites of power as both Hoover and, 
to a much lesser extent, Kelley did in using 
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bureau employes and supplies for personal 
favors . " I 've cut my own grass !or 25 years 
and I see no reason to stop," Webst er said 
then. 

When called Saturday, he chuckled at the 
question and said he had just returned home 
from the hardware store with a load of fer <;i
lizer and grass seed. His yard is too small to 
use the riding mower he brought from St. 
Louis, he said: "Know anybody who needs 
one?"e 

GOVERNMENT REGULATION AND 
AMERICAN INDUSTRY 

e Mr. HEINZ. Mr. President, as we all 
know, Federal regulation of the market
place has often caused severe problems 
for American businesses. We sometimes 
hear of businesses which have been 
forced to close their doors because they 
cannot afford the cost of compliance with 
the myriad of Federal regulations con
cerning polution control, employee 
health and safety, and labor practices. 
The loss of jobs caused by these closings 
are a very visible cost of regulation to 
the American economy. 

But at the same time, regulation is 
costing jobs, whole industries have 
sprung up to provide the equipment and 
services that Federal regulatory agencies 
have mandated. In the area of the en
vironment, for example, a whole industry 
has been created by Government fiat. 
Someone has to produce the equipment 
needed to clean up our air and water, so 
thousands of jobs have been created to 
meet this need. The result is that Fed
eral regulation often destroys and cre
ates jobs at the same time. 

Only very little research, however, has 
been performed on this phenomenon. 
There are a number of questions which 
have yet to be answered as to whether the 
quantity or quality of jobs created are 
worth the cost of jobs lost, what are the 
costs of relocating employment from one 
economic sector to another, and whether 
regulation is the most effective and effi
cient means to obtain the desired social 
goals. 

I was especially intrigued by an article 
in the March 12 issue of Fortune maga
zine which deals with this same issue. 
This article, entitled "Why Eaton Got 
Out of the Air-Bag Business," concerns 
the safety devices for automobiles man
dated by the Department of Transporta
tion. According to this article, Govern
ment indecision, policy changes and the 
political process were primarily responsi
ble for the loss of $20 million in research 
costs on airbags by the Cleveland-based 
Eaton Corp. This article is worthy testi
mony to the inefficiency of the Federal 
regulatory process and the waste of re
sources that can result from regulation. 
In this article, we can plainly see the car
rot held out to a company which, when it 
takes a huge bite, gets the rug pulled out 
from under it. 

I commend this article to my col
leagues and ask that it be printed in the 
RECORD. 

The article referred to follows: 

[From Fortune magazine, Mar. 2, 1979] 

WHY EATON GOT OUT OF THE AIR-BAG 
BUSINESS 

(By Donald D. Holt) 
From a distance, it seems like a business

man's dream-a market established by gov
ernment decree. And in fact , since Washing
ton began regulating the auto industry a 
dozen years ago, captive markets have sprung 
up like used-car lots along a main drag . 
Over the years, members of Detroit 's anony
mous army of suppliers , companies that mo
torists hardly associate with the automobile , 
have made steady profits selling the industry 
everything from catalytic converters to seat
belt buckles. "It's a free ride," says Joan 
Claybrook , head o! the National Highway 
Traffic Safety Administration . "The only 
marketing strategy you need is , folks got to 
buy them, we're going to make them." 

But it's not really as easy as all that. There 
are tollbooths on the government freeway , 
and !or some companies the dream turned 
into a bad trip . The trouble is , a mandated 
market becomes part of the poli tical process . 
It gets tangled u,p in the untidiness of the 
democratic system. Courts overturn rules 
with the bang of a gavel, and what the De
partment of Transportation does , Congress 
or the White House can undo. 

In California, a device to remove oxides 
from exhausts was mandated by the Air Re
sources Board for all cars built from 1966 
to 1970. But the potential market collapsed 
when the legislature permitted exceptions 
that included almost everybody. A number 
of companies are suing the state , arguing 
that the mandate was an implied contract. 
Echlin Manufacturing Co. wants $5 m1llion 
in damages !or losses on the device, and Dana 
Corp . is trying to recover $13 million it says 
it spent on development, manufacture, and 
inventory. 

Nobody has yet brought that kind of suit 
against the federal government. Companies 
bloodied by start-stop federal programs have 
tended to take their losses and limp away. 
The most prominent dropout so far is Cleve
land-based Eaton Corp ., pioneer developer 
of the air bag . After spending thirteen years 
and more than $20 million on research , Eaton 
notified the Department of Transportation 
last year that It was getting out of the busi
ness, even though it appeared that air bags 
were finally about to go into production. 
Furthermore, Chairman E. Mandell de Windt 
said that while the company would continue 
making automotive equipment to improve 
mileage and cut down engine pollutants. he 
would "take a good hard look" before com
mitting Eaton to any more big investments 
in mandated markets. "We have nothing but 
bruises to show for our efforts." he said . 
"We're better off taking our chances in the 
free market ." 

Last November Eaton was joined on the 
air-bag sidelines by Allied Chemical Corp ., 
which had spent years developing infiation 
systems. (A111ed worked with General Mo
tors in the early Seventies, while Eaton 
hooked up with Ford .) Allied's reasoning 
was that the market !or air bags might turn 
out to be much smaller than was once ex
pected . Under the current rulings. automak
ers can use either bags or automatic seat 
belts to meet federal passive-restraint stand
ards. which phase in on different-sized cars 
each year. starting with the 1982 model year . 
until all are covered by 1984. 

Allled is convinced that Detroit will go 
wlth the cheaper and less controversial belts 
whenever possible, offering the air bag as an 
option . Big cars with three-passenger front 
seats will need air bags to meet the standards. 
since no one has yet figured out how to cover 

the middle position with a self-buckling belt, 
but the trend is away from such cars. 

TOO MUCH TIME IN A SMALL CORNER 

Eaton was worried about a shrinking mar
ket too. But the company also had a more 
fundamental concern-would the mandate 
really st ick this time? "The government has 
a way of being fickle ," says de Windt. In the 
closing days of the Ford Administration. out
going Secretary of Transportation W1lliam 
Coleman rammed through an agreement with 
the auto industry that called for production 
of up to 500 ,000 air-bag cars as a kind of test 
of public acceptance. Then Coleman 's succes
sor, Brock Adaxns , decided that instead of a 
test , he would give the industry the long lead 
time it wanted and simply mandate passive 
restraints once and !or all . It was not an il
logical step. but to the men who run Eaton it 
seemed like just the same sort of reversal 
t hey had seen before . Says de Windt : "You've 
got to wonder what happens when Brock 
Adaxns goes out." 

Eaton ge ts some sympathy from an unlike
ly source, NHTSA's Claybrook , an ex-Naderite 
who isn 't known as a friend of business. "I 
understand Eaton's concern and irritation, " 
she says. "It was quite unfair. Eaton makes 
an investment, the rug is pulled out from 
under them. Then a new crew comes in and 
says, hey. we're enthusiastic about this ." But 
she also thinks the current plan is a good one. 
with its "enormous lead time and great fiexi
b111ty," and insists that it won't change again. 

Eaton . however, decided it had better ways 
to use its resources. Air bags were really a 
very small corner of its business anyway, and 
dealing with the government was taking too 
much management time. With 1978 sales of 
$2 .8 billion (and earnings of $131 million), 
Eaton is a major supplier of transmissions 
and other parts for heavy trucks. It also 
makes several lines of lift trucks and off-road 
vehicles. Though the company is often as
sumed to be part of the legacy of Cleveland 
industrialist Cyrus Eaton, it never had any 
connection with him. It grew out of a mix 
of small axle-and-gear companies that 
sprouted in northern Ohio to serve the auto 
industry after the turn of the century. 

By the mid-Sixties, Eaton had its own re
search center spinning out ideas for new 
automotive products. The air bag was one of 
them. The concept had been around for years, 
but Eaton engineers were the first to tailor 
it for cars. It looked like a great business. 
"We were talking about astronomical sales, 
after a normal growth period," says Carleton 
H. Swanson, president of Eaton's automotive
components group. Eaton set up a separate 
air-bag division. wtih its own general man
ager . and managed to get Ford Motor Co. in
terested. 

In 1968, the two companies presented a 
joint paper to the Society of Automotive En
gineers in Detroit and demonstrated how an 
air bag would work in a car. Allstate Insur
ance Co. joined up next, helping with the 
testing and mounting a probag ad campaign. 
"Allstate saw a benefit in air bags that no
body else had noticed." says Swanson. "Bags 
do save lives. But in the total insurance pay
off for auto accidents. the greatest dollar cost 
is not the death benefit-it 's plastic surgery 
for the girl who hits the windshield." 

THE DETROIT COUNTERATTACK 

The early enthusiasm of Eaton and All
state soon spread to Washington and, as 
far as Eaton is concerned, that's when the 
trouble started. In what the bureaucracy 
calls "advance notice o! proposed rulemak
ing," Richard Nixon's new Secretary of 
Transportation. John Volpe, called in 1969 !or 
"tnfiatable occupant-restraint systems" ln 
all new cars. This was the closest the gov-
ernment came to specifically requiring air 
bags. By the time the mandate was actually 
issued two years later, Valkswagen had dem
onstrated an automatic seat belt, so the 
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rule required only passive restraints starting 
in 1974, without spelllng out what kind 
they should be. 

The automakers were horrified. The 1974 
deadline seemed too soon, and they already 
had their hands full coping with emissions 
rules. Detroit, led by Chrysler and Ford, 
counterattacked. Because the Volkswagen 
system was st111 experimental and not then 
adaptable to larger cars, the air bag was the 
issue. It became, over the next few years, a 

highly controversial piece of equipment. 
Editorialists called it the "hot-air bag." The 
American Automobile Association attacked 
the mandate on grounds that bags had not 
been sufficiently tested. Some critics seemed 
to suggest that since the system was "pas
sive" to the point of being beyond the mo
torist's control-it couldn't be disconnected 
or ignored like a seat belt-the air bag was 
somehow a violation of baste American free
doms. Proponents of the air bag, in turn, 
tended to exaggerate its effectiveness. 

THERE IS NO SECOND CHANCE 

The air-bag concept is simple enough. 
When a car crashes into something, a sensor 
up front triggers an inftating mechanism 
that, with rtfte-shot swl!tness, blows up a 
big nylon bag hidden in the dash or steering 
wheel. The occupant bumps the bag instead 
of the windshield. An instant later, the bag 
deftates, having absorbed much of the 1m
pact. 

But making all that happen at precisely 
the right moment requires a higher degree of 
technology than almost anything else in a 
car. The air bag has to sit in its container 
out of sight for as long as eight or ten years, 
then work perfectly. As with a parachute, 
there is no second chance. So the air bag 
has to be an expensive piece of equipment. 
Throughout the development, Eaton was 
constantly at odds with the Department of 
Transportation about how much the bags 
would add to the price of a car. At first Eaton 
thought the device could be priced at around 
$200 a car. Washington set the figure at less 
than $75. The two sides never could agree, 
especially since nobody knew what product 
liab111ty insurance would cost. 

The 11ab111ty q.uestion never was solved, 
and the companies stUl in the business do 
not yet know the extent of their exposure 
or how it wm be covered. Eaton's insurance 
carriers initially estimated liab111ty insur
ance at about $10 per unit, then upped the 
figure to as much as $50, and finally declined 
to give any quotation. 

Obviously, in America's current litigious 
mood any automotive product is likely to 
draw a lawsuit 1! its failure seems to be the 
cause of injury or death. But the air bag 
seems especially vulnerable. Air bags are 
designed for frontal colllsions. I! a car is 
hit from the side or 1! it rolls over, the bag 
wm not inflate. An impact from a forwarc! 
direction but a little off center might not 
inflate it, and it might fail even in frontal 
col11sions with freakish characteristics. A 
car buver who pays for an air bag expects 
protection under all circumstances, and try· 
ing to figure out whether the bag should 
have inflated could become an endless matter 
for lawsuits. 

"A BUNCH OF BALONEY" 

The bottom line on air bags seems to be 
that they are not as effect! ve as the three
point shoulder belt you buckle yourself. 
They work best when the occupant is also 
wearing a lap belt to keep him from slip
ping under the bag. So the vision of an 
out-of-sight, out-of-mind device that will 
protect people without making any de
mands on them is not quite accurate. Bags 
are better than nothing, but can a relative-
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ly expensive, highly technical device be 
justified on that basis? And might there be 
a better way to do the job? 

The carmakers used all the arguments. 
They ran ads stressing the possible risk of 
bags ("Imagine driving along at sixty mUes 
per hours and suddenly having an enor
mous plllow thrust in your !ace") . They 
also sought review o! the mandate in the 
Federal Court o! Appeals on grounds that 
the test dummies used to simulate car oc
cupants had serious flaws, and that the De
partment of Transportation had exceeded 
its authority. Henry Ford II called air bags 
"a bunch o! baloney," and tried through 
private persuasion to get the Nixon Ad
ministration to ease up. 

Ford's message got through, resulting in 
the next big shift in the air bag's fortunes . 
Nixon aides pressured Volpe to postpone 
the passive-restraint order and instead re
quire Detroit to lnsta.U ignition interlocks
cars couldn't start until seat belts were 
fastened. The interlock was a fiasco. Car 
owners hated the quirky system, and with
in thirteen months, Congress legislated it 
out of existence. 

The air bag also went into retreat. The 
court ruled in favor of the automakers on 
the issue of the test dummies (they had to 
be redesigned), though it did uphold the 
government's right to make such rules. Re
search continued at a low level. General 
Motors was the most active company
President Edward N. Cole was an air-bag 
believer and personally held one of the pat
ents. G.M. offered bags as an option on sev
eral lines of cars through the 1976 model 
year, and ultimately sold about 10,000. Ea
ton stayed in, with a reduced staff, until 
the Coleman test program was superseded 
by the new mandate from Brock Adazns. 

Looking back, Eaton executives think that 
if Volpe had not mandated passive re
straints in 1971, air bags would by now be 
widely used. "It's what we call the natural 
law of product development," says Mar
shall Wright, Eaton's vice president !or pub
lic affairs. "Every technical development in 
the auto industry, !rom automatic trans
mission to cruise control, has had a long 
lead time. The industry gets a chance to 
work out the problems and people can learn 
to appreciate the new product." By pushing 
so hard, Wright believes, the government 
produced an industry backlash that con
fused the consumers. 

BAD-MOUTH OVER THE CB NETWORK 

Eaton's decision to drop out o! air bags 
was heavily influenced by its experience 
with another safety product it had devel
oped, the anti-skid truck brake. This de
vice used a minicomputer to apply air 
brakes in a rapidly pulsating manner-much 
like a motorist pumping his brakes on lee, 
only a lot faster-so the wheels wouldn't 
lock and throw a traUer truck into a jack
knife. Truck drivers, convinced that the 
pulses lengthened a truck's stopping dis
tance, immediately turned against it. Re
calls Wright: "Drivers told us, sure the truck 
wlll skid when the wheels lock in a panic 
stop, but we know how to handle that. At 
least when that traUer starts to jackknife. we 
know where it's going." 

The bad-mouth went out over the CB 
network. Every accident was blamed on the 
anti-skid brake, whether or not the truck 
involved had one. Eventually one truck 
manufacturer, PACCAR, a major buyer of 
Eaton's version of the brake, sued in fed
eral appellate court to get the mandate llft
ed. Once again Eaton found itself in the 
middle, this time actually selllng to a big 
customer who was in effect trying to ellm-

!nate the product. PACCAR won; the court 
voided the mandate. 

Again, Eaton blames the government de
cision to force the device upon users pre
maturely. That attracted a swarm of 
competitors who, according to de Windt, 
had not done "the evaluation and testing 
that we spent five years on." The brakes got 
a quick reputation for unreliab111ty. Had 
the government not required it so hurried
ly after its development, Eaton officials be
lieve, the bugs would have been worked 
out and in time truckers would have ac
cepted the brakes after gradually learning 
of its virtues. The competition also 
squeezed prices so much, Eaton says, that 
it had no hope or covering costs of man
ufacture, let alone development. Eventual
ly, the company took a 12-cents-a-share 
write-off for the whole brake project. 

For Eaton, the brake episode showed yet 
another way a mandated market could go 
a wry. The air bag had been delayed by 
backtracking at the Department of Trans
portation. The ignition interlock bad been 
struck down by act of Congress. Now a 
r romising market Eaton had developed it
self suddenly evaporated with a ruling in 
a federal courtroom. 

The companies still in the air-bag busi
ness have accepted such risks, though with 
the exception of Talley Industries' which 
has spent about $8 mlllion on develop
mc·nt, they do not have the heavy invest
ment to recover that Eaton had. The others 
are Thiokol Corp. and the Hamill division 
of Firestone. which is using, under license, 
Rocket Research. The auto companies, ap
parently trying to keep as many suppliers 
as possible in the business, have split the 
market UD between the three. Talley WUl 
make steering-wheel units for G .M.. Ford, 
and Chrysler. Hamm will make passenger
side units for all three. Thlokol has con
tracts to supply both types of units to G.M. 
American Motors has yet to move, but its 
purchases wouldn't be big enough to up
set the balance among the three suppliers. 

The situation looks better for air bags 
than at any time in the past. The automak
ers are going all-out to meet the standards. 
They are pushing research and feel that the 
second- and third-generation air bags that 
finally appear in cars toward the mid
Eighties will solve most of the system•s 
shortcomings. 

UNCERTAINTY LINGDS ON 

There are still a few potholes in the road 
ahead, however. Aside from the nagging 
m!l.tter of liab111ty, environmentalists have 
rai<::ed questions about what happens to the 
air-bag propellant, highly toxic sodium 
azide. when a car is junked. Joan Claybrook 
thinks it wlll be possible to solve this prob
lem by requiring that the air bags be trig
gered, releasing harmless nitrogen, before 
a car is put into a crusher. 

But two longtime air-bag opponents in 
Congress watchers in Joan Claybrook's of
Pennsylvania and Representative George 
Hansen of Idaho, have sponsored resolu
tions that would have the effect of over
turning the passive-restraint mandate. 
Congress watchers in Joan Claybrook's of
fice don't think either resolution has much 
of a chance. But Shuster, who is the rank-, 
lng minority member of the House Sur
face Transportation Subcommittee, did get 
an amendment tacked on last year's De
partment of Transportation appropriations 
b111 prohibiting the spending of any mon
ey for mandate enforcement, and presum
ably he could do that again. If that 
happened, the departemnt would certainly 
b'.l hobbled in pushing passive restraints. 
Such wisps of uncertainty still surround-
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tng the air-bag market are just the kind of 
problem Del de Windt decided he didn't 
want to deal with anymore.e 

THE DEATH OF AN ABLE JURIST 

e Mr. WILLIAMS. Mr. President, the 
death of a most able jurist and fine 
gentleman is cause for mourning and so 
it is with particular sorrow that I call 
my colleagues' attention to the death of 
the Honorable George A. Barlow. Chief 
U.S. District Court Judge for New Jersey. 

Judge Barlow had a great deal more 
than a scrupulously objective view of the 
law-he also had a sense of compassion 
and fairness that helped make our Na
tion's legal system a symbol of justice 
and enlightenment. 

All of us in this Chamber know what 
an important role the district court plays 
in defining the scope and authority of 
the laws we pass. In many cases over 
many years, the district courts of the 
Nation have helped develop the bound
aries of legal decisions which touch the 
lives of millions of Americans. 

For this reason, we are blessed indeed 
to have had the service of someone with 
the credentials, ability, and knowledge 
of Judge Barlow. 

He was named the chief of the Federal 
bench in New Jersey last May following 
a career that was marked with difficult 
decisions in many controversial matters. 
A graduate of Dartmouth College and 
Rutgers University Law School, George 
Barlow was appointed to a Federal 
judgeship in 1970. Prior to being named 
to the bench. he served as a State supe
rior court judge for 4 years and as Mer
cer County, N.J., district court judge 
from 1963 to 1966. In his 9 years on the 
Federal bench, only two of his decisions 
were ever overturned by the Third Cir
cuit Court of Appeals, a record which 
reflects his zealous protection of fair
ness and his astute reckoning with the 
complexities of law. 

Judge Barlow was born in Trenton, 
N.J., and resided with his wife and son 
in Ewing, N.J. I am pleased to note that 
the fine legal tradition of Judge Barlow 
helped sustain will be carried on in his 
own family through one of his two 
daughters, Lisa, who is an assistant U.S. 
attorney in Newark. 

Judge Barlow's sudden passing is one 
we mark with great sadness and the sym
pathy we feel for his fine family runs 
most deep.e 

TRIBUTE TO DEWEY BARTLETT 

• Mr. PERCY. Mr. President, the Bart
lett family, the people of Oklahoma and 
the citizens of this great Nation have 
suffered a great loss in the death of 
Senator Dewey Bartlett. The strength of 
America is personified in such indi
viduals. 

Few Americans serve their country to 
the extent and devotion that Dewey 
Bartlett did. He did it because he truly 
believed in our country. As a U.S. Marine 
Corp captain, he was rewarded for his 

leadership and courage. After a success
ful career in farming and business he 
was elected to the State legislature in 
Oklahoma. Subsequently, he was elected 
Governor of Oklahoma as only. the sec
ond Republican to hold this office in the 
State's history. 

I first met him when he came to the 
U.S. Senate in 1972. He always worked 
hard and made significant contributions 
especially in the fields of energy and na
tional defense. Even in the final days of 
his debilitating illness, he was always 
present during the long hours the Senate 
spent at the close of last year's session. 
This fact alone exemplifies his persever
ance and dedication to serving the people 
he cared most about. 

Although Dewey Bartlett and I were 
sometimes on opposing sides of issues, 
we became very close friends. We agreed 
to disagree. I always found our candid 
discussions on issues which represented 
differing viewpoints, very enlightening. 
And I will miss that perspective he pro
vided me. 

I shared with Dewey Bartlett another 
bond that many of us in the Senate hold 
dear-the weekly Senate prayer break
fast meeting. It is a remarkable group in 
which we share our great faith that man 
is very limited in what he can contribute 
if he does not seek guidance and power 
from his Creator. Even though many of 
us have differences in approach to re
ligion, we hold in common our trust in 
God and live and serve in a Nation 
under God. 

In the prayer breakfast meetings, we 
had the opportunity to better know his 
qualities and characteristics, which his 
close personal friends back home had 
always known. And his spirit will endure 
in the Senators' prayer breakfast group 
in an unforgettable way. 

Dewey Bartlett had strong beliefs and 
strong convictions he applied to his work 
in the Senate. He possessed an indefatig
able zest for life and sense of humor that 
never failed him. He carried those rare 
qualities with him as he faced his per
sonal health crisis. 

We all take note today of the passing 
of a truly distinguished colleague who 
served his State well, who served his Na
tion well, and who was one of the most 
loyal friends that we will be privileged to 
have in our lifetimes. 

He will be sorely missed. 

SPECIAL ORDERS FOR TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, after the two leaders have been 
recognized under the standing order. the 
following Senators be recognized each 
for not to exceed 15 minutes, not neces
sarily in the order that they are named, 
but leaving them some flexibility at that 
time: 

Messrs. METZENBAUM, DECONCINI, 
BUMPERS, McGOVERN, DURKIN, RIEGLE, 
TSONGAS, JACKSON, NUNN, FORD, HATFIELD, 
STEVENS, MOYNIHAN, LEVIN, BAKER, and 

myself, provided, further, that the first 
order after the leaders are recognized 
under the standing order be Mr. MoRGAN 
for 15 minutes, because I believe he will 
be probably speaking on a subject differ
ent than that which will occupy the at
tention of the aforementioned list of 
names. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TIME-LIMITATION AGREEMENT
H.R. 2439 

Mr. ROBERT C. BYRD. Mr. President, 
with respect to Calendar Order No. 40, 
an act to rescind certain budget authority 
obtained in the message of the President 
of January 31, there is a time agreement 
on that by law, but I ask unanimous con
sent that the time on the bill under the 
built-in time agreement provided in the 
act be reduced to 2 hours for debate and 
that the time on any amendment be re
duced to 1 hour. 

Mr. STEVENS. There is no objection, 
Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, is there 
time set for that to commence now? 

Mr. ROBERT C. BYRD. Yes. I am glad 
the distinguished acting Republican lad
er raised that question. 

Mr. STEVENS. Is it to follow the 
special orders? 

Mr. ROBERT C. BYRD. Mr. President, 
the order has already been entered that 
it will follow the special orders. My guess 
is that that would be around somewhere 
between 1:30 and 2 o'clock p.m. 

Mr. STEVENS. I thank the Sen a tor. 

ORDER FOR PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that in the 
event the orders are completed prior to 
the hour of 2 p.m. tomorrow there be a 
period for morning business between that 
point in time and the hour of 2 p.m., and 
that Senators may be permitted to speak 
during that period for not to exceed 2 
minutes and that at 2 o'clock p.m. then 
in that event the Senate proceed to Cal
endar Order No. 40. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 11 A.M. TOMORROW 
Mr. ROBERT C. BYRD. Mr. President. 

if there be no further business to come 
before the Senate, I move. in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 11 o'clock tomorrow morning. 

The motion was agreed to, and at 5:55 
p.m. the Senate recessed until tomorrow. 
Wednesday, March 14, 1979, at 11 a.m. 
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